


UTAH 
LAW REVIEW 


DECENNIAL INDEX 


VOLUMES 1981 THROUGH 1990 


SALT LAKE CITy, UTAH 
1991 





TABLE OF CONTENTS 


AUTHOR INDEX TO ARTICLES AND ESSAYS ............. 943 
TITLE INDEX TO ARTICLES AND ESSAYS ............... 947 








DECENNIAL INDEX 
ARTICLES AND ESSAYS—AUTHORS 


Aaron, Richard I.—The Bankruptcy Reform Act of 1978: The Full Employment-for-Lawyers 
Bill Part V: Business Reorganization ......... 0c ccc cece cece cece ee eeeee 1982:1 


Aaron, Richard I.—The Bankruptcy Reform Act of 1978: The Full Employment-for-Lawyers 
Bill Part VI: Adjustment of Debts of an Individual with Regular Income ..... 1982:237 


Abraham, Henry J.—Freedom and the Constitution: A Second Century 
PEO 66 6 69. a6 cee ne sir eMaegnRhcKemEbaseeowete he aw vacuceweee « 1987:847 


Abrahamson, Justice Shirley S.—Redefining Roles: The Victims’ Rights 
IIGOHIMION <9: c cidiiacce he «te kdanvennadne heaeees Mie ares 4 edenewaens 1985:517 


Alderman, Richard S.M.—Commercial Entities’ Noncommercial Speech: A Contradiction 
HEROINE 6 oF kein ka WA.cee cncnaddaeemne ned dea neree doer ee aad 1982:731 


Anderson, David A.—Hot Cargo Enforcement After Kaiser Steel: A New Look at Section 
BE aii cs ccedamiian te Kaan cele adie a Mem ueaede waaadd Smad ee ad 1983:493 


Backman, James H.—Landlord-Tenant Law: A Perspective on Reform in 
WG ect seweniwecetaceecesudmane es auc cd eeikonsahs deasewnds 1981:727 


Ball, Howard—The Problems and Prospects of Fashioning a Remedy for Radiation Injury 
Plaintiffs in Federal District Court: Examining Allen v. United 
SORE os o's 56 ici gis 40 bo ees ed & Rosie Rees Ubose od ayes ee eeeue ules 1985:267 


Berger, Marilyn J.—Acquiring In Personam Jurisdiction in Federal Question 
Cases: Procedural Frustration Under Federal Rule of Civil 
WROCUEOINE SS 56S 0s Sa ea Senebw leaks Ke crads Lee amcanee wadecwedeas 1982:285 


Billings, Judge Judith Mitchell—From Guesswork to Guidelines—The Adoption of Uniform 
Child Support Guidelines it Utah: «o.oo ce cc cecccecciccecvesseescese 1989:859 


Billings, Lucy—The Choice Between Living with Family Members and Eligibility for 
Government Benefits Based on Need: A Constitutional Dilemma .......... 1986:695 


Blakesley, Christopher L.—A Conceptual Framework for Extradition and Jurisdiction Over 
DP ANTRTAD CANON + 8 6.6 e reeusew eth ec eeuedeedeeeeueewendos 1984:685 


Blair, Roger D. & Maurer, Virginia G.—Umbrella Pricing and Antitrust Standing: An 
OWEN IONE 5. 6 oa oh 0 so walurnb ed nek nee Ue awa eabeeseeeen oud 1982:763 


Boyce, Ronald N. & Kimball, Edward L.—Utah Rules of 
GD ROI ook caklcha ad ns acamenneud cadets cwedeveandeeaswecaes 1985:63 


Boyce, Ronald N. & Kimball, Edward L.—Utah Rules of Evidence 


1987:467 





944 UTAH LAW REVIEW [1991:941 


Braun, Louis J.—Quantitative Analysis and the Law: Probability Theory as a Tool of 
A SRENCE AT ASERMARNT DIAOAG oo. 50651055 )0'0\0 0.10. 5.5.9.0 86 00 6'9 6:0:9. 0.0.0 8 Slee oe 6 Ne 1982:41 


Braunstein, Michael—Remedy, Reason, and the Statute of Frauds: A Critical Economic 
ER Mens: Wee ao eeetnene trem r are Sonera eecrat ay ater ecn ea SATO 1989:383 


Brickman, Lester—Attorney-Client Fee Arbitration: A Dissenting 
I pees sos ashes oe oe ger ce cae ys re eto area aie SIRS Tea acd, Brake oiere waIR eI Ie Ol HOGA Cs 1990:277 


Burger, Chief Justice Warren E.—Introduction to The Miracle at 
III 5.85550 ny p06 sh 9s are sR aloes ONS tayo one son erlora eel smu nievel aren 1987:769 


Butler, Jim—Outdoor Sports and Torts: An Analysis of Utah’s Recreational Use 
WR cys ies ai sous ioconscaalia tanta) wv 0 ela islanwlais Soran laceheraceserels siecew  atarsugcue Goede eeaes 1988:47 


Celnicker, Arnold & Seaman, Bruce—Functional Discounts, Trade Discounts, Economic 
Price Discrimination and the Robinson-Patman Act ...........0e eee eee 1989:813 


Chancellor, Thomas—Criteria for Income Tax Reform: Evaluation of the Bradley-Gephardt 
PIER RMN sc. coe nd 2oy Sirc-n car Xe va gestasio Fore Ue Ca relia e Meare tw onesrarle ie Oe OUD 6 cee ee Biatetets 1985:569 


Christensen, Judge A. Sherman—The Next Step: A Jurisprudence of Legal 
PRE Gok Si.5 shin esa eu 19 stasis 6 «6 aio ile eaele toro wie wie wi ateiachs bo dhe nia eee wean 1984:671 


Cord, Robert L. & Ball, Howard—The Separation of Church and State: A 
INO 5 iss iss ois se sass else o wid save ies Wraia 4s Sia ae awh Be ale Maw hee aalel male ee 1987:895 


Corr, John Bernard—Interest Analysis and Choice of Law: The Dubious Dominance of 
ONIN sn x5 vows ever ahe io ode Sa oa eo wr Rl ee ee RUB el ee 1983:651 


Cox, Barbara J.—Refocusing Abortion Jurisprudence to Include the Woman: A Response 
to Bopp and Coleson and Webster v. Reproductive Health 


ae Oe a eee ee nee ET ar CK eC ee I Re RNC hae 1990:543 
Cox, Paul N.—On Debunking Labor Law Doctrine: A Review of James Atleson’s Values 
and Assumptions in American Labor Law ....... 0c cece cece e ence eeees 1985:101 
Craig, Sandra Jo—Federal Income Tax and the Supreme Court: The Case Against a 
National Courtof TaxvAppeals: «os. oc ccc cs so écceciees 6 siee see cub elee's 1983:679 
Doernberg, Donald L.—Juridical Chameleons in the "New Erie" Canal ...... 1990:759 


Drinan, Robert F.—International Human Rights in 
SLC On nee PPS AIS Seen e ST Sam MPR EAD Re: © PERUSE ara ea 1982:219 


Dunsford, John E.—Prayer in the Well: Some Heretical Reflections on the Establishment 
CS ARUENNING ann 5H Go. 6-9 ve6 9 he sb ec Win’ s0: 8 RUE ONE. Bote iO 4ew eGo sats ay avo ale tO RSTTOT Oe 1984:1 


Feuerhelm, Kent; Lund, John; Chalat, James H. & Kunz, Marco B.—From Wright to 
Sunday and Beyond: Is the Law Keeping Up With the Skiers? ............ 1985:885 


Firmage, Edwin B.—Ends and Means in Conflict ...........000eeeeeeeees 1988:1 











No. 4] DECENNIAL INDEX 945 


Firmage, Edwin B., Duncan, Michael J. & Murphy, J. Kevin—The Shanties, Symbolic 
Speech, and the Public Forum: Ramshackle Protection for Free 
RAR IOMMNOINS 5 o.'6) 00 o's ivaie; o.0-0-o 0 WE cie. ieee ed Was wa wl aig bierdl wad aitianla ma saercels 1990:503 


Flynn, John J.—"Reaganomics" and Antitrust Enforcement: A Jurisprudential 
CHIE Ss tilt vives ence dweaadgibiawed Aén oe, camaaw tw ERE ans Seawe 1983:269 


Forer, Judge Lois G.—Autonomy and Responsibility: A Search for New Bases of Legal 
Fiigrte AiG CHOMGMAMNIM, oi 6! oo dio sch cclcacinane serscciece Kee needed secedeauus 1986:665 


Francis, Leslie Pickering—Eminent Domain Compensation in Western States: A Critique 
of the Fair Market Value Model ............. cece ecce cece cece ecees 1984:429 


Francis, Leslie Pickering—Recent Developments in Genetic Diagnosis: Some Ethical and 
GON REUMCEMRONIID eo! 66! 0 hcer 10a dd Ba ere ecasas havdle orale: Wein Wee etaleters Ue eaiea's 1986:483 


Fulwood, S. Leigh—Of Tribes and Taxes: Limits on Tribal Power to Tax 
RIVONIA UIE ao. i's ctsec'sy arp nd Sunk lata ao, adoro wearer ayes caviar bee O wravaiaye eiunwied 1986:729 


Goldman, Lee—The Labor Exemption to the Antitrust Law as Applied to Employers’ Labor 
Market Restraints in Sports and Non-sports Markets ................005 1989:617 


Gregg, Frank—Federal Land Transfers in the West Under the Federal Land Policy and 
WWIRTINGOIBATIO RED 50.5 cic csiccd Lswidlewslacnticnseecte dee duankemenween 1982:499 


Harris, Leslie J—The Utah Child Protection System: Analysis and Proposals for 
CHAE aio cna daw ae catia cad date needa adia CORN RES Red eee 1983:1 


Hatch, Senator Orrin G. & Burns, James MacGregor—Still Adequate for the Twentieth 
CREEL IS) Fe PION as. 55 63 cen Caden ca dacwadenevencadece cane ae 1987:871 


Hawkins, Carl S.—Premises Liability After Repudiation of the Status Categories: Allocation 
OF SUGGS Chie JURY PUNCHIOEION 65 65 50s icc wceedee eiwesocsave rescnsves 1981:15 


Hayashida, Seimei—The Necessity for the Rational Basis of Duty-Risk Analysis in Japa- 
nese Tort Law: A Comparative Study ........... 2c cece cece cece eens 1981:65 


Hentoff, Nat & Thomas, Cal—That Wide Open, Robust First Amendment—The Boundaries 
of Free Speech: A Debate 


Imwinkelried, Edward J.—The Case for Recognizing a New Constitutional Entitlement: The 
Right to Present Favorable Evidence in Civil Cases 


Jenkins, Judge Bruce S.—The Integrity of Words 


Jensen, Erik M.—Taxation, the Student Athlete, and the Professionalization of College 
Athletics 


Kimball, Spencer L. & Heaney, Barbara P.—Emasculation of the McCarran-Ferguson Act: 
A Study in Judicial Activism 








946 UTAH LAW REVIEW [1991:941 


King, Josephine Y.—Constitutionality of No Fault 


SRNR AMEN EAMIENOD 4556000 aT ws ca cote sb: vB sah aro cbs gib Silo tb ciLG 164.4 coueioksei e eielesoce a ene ereTe ole 1982:797 
Kozinski, Alex & Williams, J.D.—It Is a Constitution We Are Expounding: A 

NI 5 x. cso 5c sa evincs cots sein ges eho Io LB OT ATO. nS Gem nvare eee Sepa cleieieeiere ee Ele 1987:977 
Lambert, Richard N.W.—Victims Have Rights Too ............eeceeeeee 1986:449 
Lang, Michael B.—When a House is not Entirely a Home: Deductions Under Internal 
Revenue Code § 280A for Home Offices, Vacation Homes, Etc. ............ 1981:275 
Leigh, Lawrence J.—A Theory of Jury Trial Advocacy ..............0000- 1984:763 
Leta, David E. & Jones, Michael F.--Selected Bankruptcy Considerations in Drafting Real 
HEIN Fates MIANSNONED © 6.65550, 666 oss busin 4, ee: haere le cpAes OD ielaes lean Sus dente ee 1984:227 
Loder, Reed Elizabeth—Moral Skepticism and Lawyers .................- 1990:47 
Lovett, Richard A.—Dual Permits for Ski Resorts: An Analysis of the Forest Service 
SSSA Air TE AING EONMN, 5 .o'<5: 59s) 6 0: 6116:9..05 6) or silo w'4eys sisi wee. Wagrorea ee 6-%.0 1985:765 
Lund, Thomas—Confessions of a Medieval Jewish Lawyer ............... 1986:231 


Malone, Linda A.—The Kahan Report, Ariel Sharon and the Sabra-Shatilla Massacres in 
Lebanon: Responsibility Under International Law for Massacres of Civilian 


RPI MECN 5755. 9.06: 751o 20a dayp too Vo lobs o1GNe7E 8 die (518 Ma aCO NOL S-aa. 05%. 14, BGI aL ASRO) Oral el ereloha 1985:373 
Malone, Wex S.—Some Ruminations on Contributory Negligence ........... 1981:91 
Maltz, Earl—Foreward: The Appeal of Originalism ................20005 1987:773 
Martyn, Susan R.—Using the Brain Dead for Medical Research ............. 1986:1 


Matheson, Scott M., Governor—Elements of a Utah Growth Management 
PU RINRESIRT 8 dca 2 ce ius) soesleyrsiey ae eet ata ras aa ea ce NR ET pKa CeL eee Wilks as eloru eS Rene or BP 1982:483 


Matheson, Scott M., Jr.,—Eligibility of Public Officers and Employees to Serve in the State 
Legislature: An Essay on Separation of Powers, Politics, and Constitutional 


MANO ro ait io Zo ceca Josie a Pata Rar ecee UA TONE hs wietes ley CLRIATEC wie oueioire aL goat Vira Baer erarete erecta 1988:295 
McCormack, Wayne—Land Use Planning and Management of State School 

NR cog ses cicw oes cocrs ole p ig ceigs -atpieg vetoes ro NER Ora Te oo Tero Conan naa Bon ee ees 1982:525 
McCormick, Richard P.—The Miracle at Philadelphia .................4- 1987:829 


McDowell, Gary L. & Baer, Judith A.—The Fourteenth Amendment: Should the Bill of 
Rights Apply to the States? The Disincorporation Debate ................ 1987:951 


Miller, Arthur S.—A Proposal for the Council of State in the Office of the Presidency: 
Exegesis on Wormuth & Firmage’s To Chain the Dog of War ............. 1987:335 





No. 4] DECENNIAL INDEX 947 


Morris, John K.—Conflicts of Interest in Defending Under Liability Insurance Policies: A 
Proposed Solution 1981:457 


Myers, John E. B.—Uncharged Misconduct Evidence in Child Abuse 


O'Brien, Shari—The Itinerant Embryo and the Neo-Nativity Scene: Bifurcating Biological 


Oberer, Walter E.—The Regulation of Union Economic Power 


Parness, Jeffrey A.—Groundless Pleadings and Certifying Attorneys in the Federal 
Peckham, Brian W.—Trust Busting Reconsidered: United States v. Corn Products Refining 
Pedrick, Willard H.—Palmer’s Compensation for Incapacity: The New Zealand and 
Australian "No Fault" Story 

Pepper, Stephen—Reynolds, Yoder, and Beyond: Alternatives for the Free Exercise 
Radford, Mary F.—Implied Exceptions to the ERISA Prohibitions Against the Forfeiture 
and Alienation of Retirement Plan Interests 


Raskin, David C.—The Polygraph in 1986: Scientific, Professional and Legal Issues Sur- 
rounding Application and Acceptance of Polygraph Evidence 


Richardson, L. Anita & Mandell, Leonard B.—Fairness Over Fortuity: Retroactivity 
Revisited and Revised 


Roberts, Gordon L. & Thronson, Charles H.—A New Perspective—Has Utah Entered the 
‘Fwertiets: Century itt TONG LAW? 26. hice cc ctccccccccetetcncccesees 1981:495 


Roche, John P.—The Triumph of Reform Politics: Overthrowing the Articles of 
Confederation 


Rodgers, Scott W.—Binding Sentencing Guidelines: A Means of Controlling Utah’s Prison 
Population 


Rosenberg, Ronald H.—Archeological Resource Preservation: The Role of State and Local 
1981:755 


Rubin, Judge Alvin B.—Doctrine in Decision-Making: Rationale or 
Rationalization? 1987:357 


Sandel, Michael J.—Religious Liberty—Freedom of Conscience or Freedom of 
CANON 6s i cb Sve cceeadeotwasmal ane cee ckdbelecanweehe ace wemed 1989:597 


Sartorius, Rolf—Dworkin on Rights and Utilitarianism 





948 UTAH LAW REVIEW [1991:941 


Sax, Joseph L.—Why We Will Not (Should Not) Sell the Public Lands: Changing 


Conceptions of Private Property ........ cece cee cece eres ee eeeeeeees 1983:313 
Schachner, Elliot M.—Religion and the Public Treasury After Taxation with Representation 
of Washington, Mueller and Bob Jones ........... ccc ee eeeeccetceeees 1984:275 
Schwartz, Louis B.—Inflation and Utility Rate Regulation ................ 1982:89 
See, Harold—An Alternative to the Contingent Fee .............00eeeeee 1984:485 
See, Harold & Caprio, Frank M.—The Trouble with Brulotte: The Patent Royalty Term and 
Patent Monopoly Extension .........ccccccccccccccscercesceeseeeees 1990:813 
Shultz, Michael M. & Groy, Jeffrey B.—The Failure of Subdivision Control in the Western 
United States: A Blueprint for Local Government Action ................. 1988:569 
Smith, Allen E——Communicative Role Orientation for Success in the Study of 

BN 55 5a Win ice oho pels 49:6 HW 5 oS NIE 0 4a HM &. e/BwOlehS RIS e Wiebe Uale Sui ETS 1981:135 
Smith, Linda F.—Adoption—The Case for More Options ................. 1986:495 


Somkin, Fred—The Strange Career of Fugitivity in the History of Interstate 
cS EMCEE MrT eee Me ree CRTC er ae I rr 1984:511 


Strachan, Gordon & Boevers, James A.—Antitrust Issues Facing the Ski Resort Industry: 
RE NSORRD AY, VOW TROVIBIUOG 5.0.6.5. 0.55 06 0:6 boise o 2le oeelsaw eo aliens cece 1985:813 


Steffen, Thomas L.—Truth as Second Fiddle: Reevaluating the Place of Truth in the Ad- 
NMR FS OONINUED: 55.5.2! sea See baw aS SOT HLS ie wie HOLE 1988:799 


Swift, Joel H.—Restraints on Defense Publicity in Criminal Jury 
NOMI is Soi lc Soca wiles erorehe ends ota dee natn oie one ea ets De IES TIE oie ual seacel eae 1984:45 


Thode, E. Wayne—Some Thoughts on the Use of Comparisons in Products Liability 
NORIO oo 2c canic v4): hrw jeer ca Veer AUS a Siesta Tose mera wee olor opin SUOaral Ode Teierere erate 1981:3 


Tremblay, Paul R.—On Persuasion and Paternalism: Lawyer Decisionmaking and the 


Questionably Competent Client ......:cccccccscsceccovcsevesoseress 1987:515 
Tribe, Laurence H.—On Reading the Constitution .................0000- 1988:747 
Vaughn, Robert G.—Civil Service Discipline and Application of the Civil Service Reform Act 
EIR ea sca sia ch ayo sia eels aaa oa sege eats Me Toad Os adeae Stew ible ecw ees 1982:339 
Wood, Stephen G. & Wood, Mary Anne Q.—The Fair Labor Standards Act: 
Recommendations to Improve Compliance ...........00 ce eee eee ceeeees 1983:529 
Yengich, Ronald J.—Child Sexual Abuse Cases ........... 00 c eee eeeeee 1986:443 


Zillman, Donald N.—Congress, Courts and Government Tort Liability: Reflections on the 
Discretionary Function Exception to the Federal Tort Claims 
PR 5 SYA asus s5 iw cai Wows eis RR ATA a Sw eA rw Ree aca 1989:687 





No. 4] DECENNIAL INDEX 949 


Zimmerman, Justice Michael D.—Professional Standards Versus Personal Ethics: The 
Lawyer’s Dilemma 


Zwart, Sara G.—Innovate, Integrate and Cooperate: Antitrust Changes and Challenges in 
the United States and the European Economic Community 


Zwier, Paul J.—God, Man and Jury 


ARTICLES AND ESSAYS—TITLES 


Acquiring In Personam Jurisdiction in Federal Question Cases: Procedural Frustration 
Under Federal Rule of Civil Procedure 4. Marilyn J. Berger 


Adoption—The Case for More Options. Linda F. Smith 
An Alternative to the Contingent Fee. Harold See 


Antitrust Issues Facing the Ski Resort Industry: The Company Town Revisited. Gordon 
Strachan & James A. Boevers 


Archeological Resource Preservation: The Role of State and Local Government. Ronald H. 
Attorney-Client Fee Arbitration: A Dissenting View. Lester 
Brickman 


Autonomy and Responsibility: A Search for New Bases of Legal Rights and Obligations. 
Judge Lois G. Forer 


The Bankruptcy Reform Act of 1978: The Full-Employment-for-Lawyers Bill Part V: Busi- 
ness Reorganization. Richard I. Aaron 


The Bankruptcy Reform Act of 1978: The Full-Employment-for-Lawyers Bill Part VI: 
Adjustment of Debts of an Individual with Regular Income. Richard I. 

1982:237 
Binding Sentencing Guidelines: A Means of Controlling Utah’s Prison Population. Scott W. 
The Case for Recognizing a New Constitutional Entitlement: The Right to Present 
Favorable Evidence in Civil Cases. Edward J. Imwinkelried 
Child Sexual Abuse Cases. Ronald L. Yengich 


The Choice Between Living with Family Members and Eligibility for Government Benefits 
Based on Need: A Constitutional Dilemma. Lucy Billings 





950 UTAH LAW REVIEW [1991:941 


Civil Service Discipline and Application of the Civil Service Reform Act of 1978. Robert G. 


RANE IR 6 6 555.60 05 Coo sh Wo eh S any SUBSE OUETONE obs Wa ELNLATS TAYE. G8 1b 6LDpsuas bie SUL OTE RS RONE CS 1982:339 
Commercial Entities’ Noncommercial Speech: A Contradiction in Terms. Richard M. 
BL cs ORD FE eRe LS Merce eM ui MOET: Yea A RC ee 1982:731 
Communicative Role Orientation for Success in the Study of Law. Allen E. 

no See aR, Re Org PR eee CeCe ee are he meee ere 1981:135 
A Conceptual Framework for Extradition and Jurisdiction Over Extraterritorial Crimes. 
Charastorher Te: SAMOA «95.035. 666 6 086 N46 N aS 6 OEE Serbo ea aces 1984:685 
Confessions of a Medieval Jewish Lawyer. Thomas Lund .............+++ 1986:231 
Conflicts of Interest in Defending Under Liability Insurance Policies: A Proposed Solution. 
OAC IRON TEN 65.5.5 0:50\5siocw 20 eintiny Bs) To: 9 ee 0: 9G: l0 AVR G! OL ONE a: 016.16, 8 Towle epeave Bae Be 1981:457 
Congress, Courts and Government Tort Liability: Reflections on the Discretionary Function 
Exception to the Federal Tort Claims Act. Donald N. Zillman ............ 1989:687 
Constitutionality of No Fault Jurisprudence. Josephine Y. King ........... 1982:797 


Criteria for Income Tax Reform: Evaluation of the Bradley-Gephardt Fair Tax Act. Thomas 
MEP ROOTET 55 55651540 Wie ie Aw 4 0 6 41019, ALUN 5106. T INH ©6100 W104 Siw SK 1985:569 


Doctrine in Decision-Making: Rationale or Rationalization? Judge Alvin B. 


eT Se eee eT ery ACE en SOR IR ECT Sere er 1987:357 
Dual Permits for Ski Resorts: An Analysis of the Forest Service Special Use Permit Policy. 
RRR aM RTE os oo 85:5 's:.oipie 6/5500 aieiosW 3 HIS EOIN Shel EW GGL oTNeTe WORE 1985:765 
Dworkin on Rights and Utilitarianism. Rolf Sartorius .............0.006. 1981:263 


Elements of a Utah Growth Management Strategy. Governor Scott M. 
ON MMIOND 555 Zo).85so 05 18:co 00-01 a 1 bao 10 OUSURF FE DP Oz HO a TRIES 8 Slee RCE MOTS OE Eee 1982:483 


Eligibility of Public Officers and Employees to Serve in the State Legislature: An Essay on 
Separation of Powers, Politics, and Constitutional Policy. Scott M. 


TS 5 5:50 ice 06 ave ¥ ES RTE GEO's EY ONS. 908-VwOUEN. Ob Re ELE ew 1988:295 
Emasculation of the McCarran-Ferguson Act: A Study in Judicial Activism. Spencer L. 
RanbGlH SS BarOara PF: HOGHEGY oobi cc osc cect eens ee savetveveee se vce 1985:1 
Eminent Domain Compensation in Western States: A Critique of the Fair Market Value 
Model. Leslie Pickering Francis .........c cece cece etc eeeeeeeeeenee 1984:429 
Ends and Means in Conflict. Edwin B. Firmage .........0.ccccceeeeeeees 1988:1 


The Failure of Subdivision Control in the Western United States: A Blueprint for Local 
Government Action. Michael M. Shultz & Jeffrey B. Groy ........0ceeuee 1988:569 





No. 4] DECENNIAL INDEX 951 





The Fair Labor Standards Act: R dations to Improve Compliance. Stephen G. 
Wether Arata GE WO ooo ok ci cdintcicedccbectieeedecvsnuccuess 1983:529 
Fairness Over Fortuity: Retroactivity Revisited and Revised. L. Anita Richardson & 
EGG Ee AIRING 6 6.6 8 do one Renda ccowerdnedeetentenenewaceHeeet ss 1989:11 
Federal Income Tax and the Supreme Court: The Case Against a National Court of Tax Ap- 
SINE SRN ONAIY CHUM 6 6 idea: occ wey Ke RadacceNeckiaaneaeuda tee nwes 1983:679 
Federal Land Transfers in the West Under the Federal Land Policy and Management Act. 
BYGONE ciSrawdn.g do seesaw ns wnatewwdins aeadawmewaawadoddsa 1982:499 
Foreword: The Appeal of Originalism. Earl Maltz.............002e ees 1987:773 
The Fourteenth Amendment: Should the Bill of Rights Apply to the States? The 
Disincorporation Debate. Gary L. McDowell & Judith A. Baer ............ 1987:951 
Freedom and the Constitution: A Second Century Appraisal. Henry J. 

DION 6) ed ash ic dha ERA C8 Dalera aS hs MSRM eR AR oe TNE cea ee eee: 1987:847 
From Guesswork to Guidelines—The Adoption of Uniform Child Support Guidelines in 
Utah. Judge Judith Mitchell Billings ........ 0c ccc ccc eee ee eens 1989:859 
From Wright to Sunday and Beyond: Is the Law Keeping Up With the Skiers? Kent Feuer- 
helm, John Lund, James H. Chalat & Marco B. Kunz ...........00000005 1985:885 
Functional Discounts, Trade Discounts, Economic Price Discrimination and the Robinson- 
Patman Act. Arnold Celnicker & Bruce Seaman ..........00ceeeeeeeeee 1989:813 
God, Man and Jury. Paul J. Zwier .... ccc ccc ccc cccccccccccccccces 1989:433 
Groundless Pleading and Certifying Attorneys in the Federal Courts. Jeffrey A. 

Pr CEC LUI CLES COPECO EET COC PETER COLELLO OCT ECL 1985:325 
Hot Cargo Enforcement After Kaiser Steel: A New Look at Section 8(e). David A. 
Fe Ce CEO Ce OOO rr ee 1983:493 
Implied Exceptions to the ERISA Prohibitions Against the Forfeiture and Alienation of 
Retirement Plan Interests. Mary F. Radford ............0c cee eeeeeees 1990:685 
Inflation and Utility Rate Regulation. Louis B. Schwartz ..............0065 1982:89 
Innovate, Integrate and Cooperate: Antitrust Changes and Challenges in the United States 
and the European Economic Community. Sara G. Zwart .............006- 1989:63 
The Integrity of Words. Judge Bruce S. Jenkins .......... cece ee ee eens 1988:291 


Interest Analysis and Choice of Law: The Dubious Dominance of Domicile. John Bernard 
CEs td. db eames ce naaeo nda angers a cde as hinenewee waaE sane d 1983:651 


International Human Rights in the 1980’s. Robert F. Drinan ............. 1982:219 





952 UTAH LAW REVIEW [1991:941 


Introduction to The Miracle at Philadelphia. Chief Justice Warren E. 


MRIS sos stake. wot ecw ore ev ohsaalion Go SIRI EHS Owe Si6i a olals pLOTE let cet ate 1987:769 
The Itinerant Embryo and the Neo-Nativity Scene: Bifurcating Biological Maternity. Shari 
IP EIY asa < cabs 0icpnavrascei o tetopm sh so Glee: Stabe al Se Drains Gilde) AbD, 6) ere ot INRTerRNeT 1987:1 
It is a Constitution We Are Expounding: A Debate. Alex Kozinski & J.D. 

URE EMAIVED © 555: oi 0ipte a chin BY ass, s5 ore calor rena 4s'6 aver aiv0s/6 81 iaice Lb orere 6.4 BIE TO or etaIRN Cee 1987:977 
Juridical Chameleons in the "New Erie" Canal. Donald L. Doernberg....... 1990:759 


The Kahan Report, Ariel Sharon and the Sabra-Shatilla Massacres in Lebanon: 
Responsibility Under International Law for Massacres of Civilian Populations. Linda A. 
LE ST SO RC ee ry TOR OT OO ee COT 1985:373 


The Labor Exemption to the Antitrust Laws as Applied to Employers’ Labor Market Re- 
straints in Sports and Non-Sports Markets. Lee Goldman ............... 1989:617 


Land Use Planning and Management of State School Lands. Wayne 
PRED TAIAEIONG p55 <5 55:75 "aa Reo cole are O10 AS pl so TR VOLE oooh OR Oo oe. Waa eee Bon eleteie rarer er els 1982:525 


Landlord-Tenant Law: A Perspective on Reform in Utah. James H. Backman 1981:727 


The Miracle at Philadelphia. Richard P. McCormick ..........ceeeeeeee 1987:829 
Moral Skepticism and Lawyers. Reed Elizabeth Loder ...........00eeeeee 1990:47 
The Necessity for the Rational Basis of Duty-Risk Analysis in Japanese Tort Law: A 
Comparative Study. Seimei Hayashida ........... ccc cece ence eeeeees 1981:65 
A New Perspective—Has Utah Entered the Twentieth Century in Tort Law? Gordon L. 
Hoverte Gs CHANGE TH: TRIONGOR: oo 5664 ne oe 6800s Keane eeee sees eevee 1981:495 
The Next Step: A Jurisprudence of Legal Advocacy? Judge A. Sherman 

Oe ey Re ROE oe EDR REE AEE a eet TCR RENE ec gee RRM arr er reneeee 1984:671 
Of Tribes and Taxes: Limits on Tribal Power to Tax Nonmembers. S. Leigh 

MORIRIIA I oreo sis os30 hasan 6st ep cosa Cat ons cam etal eco Tone do ree A as 4 RCo) HBTS 90ST 1986:729 
On Debunking Labor Law Doctrine: A Review of James Atleson’s Values and Assumptions 
in American Labor Law. Paul N. Cox ..... ccc ccc cece nce eeceeeceeenes 1985:101 
On Persuasion and Paternalism: Lawyer Decisionmaking and the Questionably Competent 
MSS s EES TL TINOLRY 55.0) 0 soie:6, 06 0) 0516-910 are ose oie iensrolbore: cb eielocsreesvesuer ale 1987:515 
On Reading the Constitution. Laurence H. Tribe ........0 cece ecececees 1988:747 


Outdoor Sports and Torts: An Analysis of Utah’s Recreational Use Act. Jim 
SID i: ab nyse i946 wE en len pled 0" 5 lace oe © sea PS nude Le, CUE RURTOU GERD BR OH o ASI 1988:47 


Palmer’s Compensation for Incapacity: The New Zealand and Australian "No Fault" Story. 
WU RUILATIR PEA ORPIRON 5. '5.5:165 50s: Sey Gh ee Giaove HgTe VOUSIBIE Oe Siwielereiw “etd Lenore! o.la/Whabwrousa 1981:115 


FE 





No. 4] DECENNIAL INDEX 953 


The Polygraph in 1986: Scientific, Professional and Legal Issues Surrounding Application 
and Acceptance of Polygraph Evidence. David C. Raskin 


Prayer in the Well: Some Heretical Reflections on the Establishment Syndrome. John E. 
Premises Liability After Repudiation of the Status Categories: Allocation of Judge and Jury 
Functions. Carl S. Hawkins 

The Problems and Prospects of Fashioning a Remedy for Radiation Injury Plaintiffs in 
Federal District Court: Examining Allen v. United States, 1984. Howard 

Professional Standards v. Personal Ethics: The Lawyer’s Dilemma. Justice Michael D. 


Zimmerman 


A Proposal for a Council of State in the Office of the Presidency: Exegesis on Wormuth & 
Firmage’s To Chain the Dog of War. Arthur S. Miller 


Quantitative Analysis and the Law: Probability Theory as a Tool of Evidence in Criminal 
Trials. Louis J. Braun 


"Reaganomics" and Antitrust Enforcement: A Jurisprudential Critique. John 
Recent Developments in Genetic Diagnosis: Some Ethical and Legal Implications. Leslie 
Pickering Francis 


Redefining Roles: The Victims’ Rights Movement. Justice Shirley S. 
Abrahamson 


Refocusing Abortion Jurisprudence to Include the Woman: A Response to Bopp and Coleson 
and Webster v. Reproductive Health Services. Barbara J. Cox 


The Regulation of Union Economic Power. Walter E. Oberer 


Religion and the Public Treasury After Taxation with Representation of Washington, 
Mueller and Bob Jones. Elliot M. Schachner 


Religious Liberty—Freedom of Conscience or Freedom of Choice? Michael J. 


Remedy, Reason and the Statute of Frauds: A Critical Economic Analysis. Michael 


Restraints on Defense Publicity in Criminal Jury Cases. Joel H. Swift 


Reynolds, Yoder, and Beyond: Alternatives for the Free Exercise Clause. Stephen 


Selected Bankruptcy Considerations in Drafting Real Estate Documents. David E. Leta & 
Michael F. Jones 





954 UTAH LAW REVIEW [1991:941 


The Separation of Church and State: A Debate. Robert L. Cord & Howard 


ES ee ERC RE ora airy eT OER aCe ee CR eer 1987:895 
The Shanties, Symbolic Speech, and the Public Forum: Ramshackle Protection for Free 
Expression? Edwin B. Firmage, Michael J. Duncan & J. Kevin Murphy..... 1990:503 
Some Ruminations on Contributory Negligence. Wex S. Malone ............ 1981:91 


Some Thoughts on the Use of Comparisons in Products Liability Cases. E. Wayne 


PONE Ge Gi eG SOS wha See OO OE PN ED WE OBI So oa OE OE 1981:3 
Still Adequate for the Twentieth Century? A Debate. Senator Orrin G. Hatch & James 
EGA ORION TERT IAD 0.55560) cgisu is sa Cwice sce fevers. 00 sale oy 8 109,.0%0: 0196 Koi Bo 86s are) 819. oceTolCnrs 1987:871 
The Strange Career of Fugitivity in the History of Interstate Extradition. 

NINN 6 i658 eile oalo igh bi Rito c6W secteo elibg 28 sb URGRERIRE RIO babe! Breuer eLS wake ORISA er 1984:511 
Taxation, the Student Athlete, and the Professionalization of College Athletics. Eric M. 
GIP I Eos os asd dS aniin wily Grate DLS ye ra sisi ae" Bieta wr wrta sch Oe Beer wrE- Wate DAE ISOS 1987:35 
That Wide Open, Robust First Amendment—The Boundaries of Free Speech: A Debate. 
INU TACTIC OOO, DRONVAS 56:56. 26 005i 6 616k 69 ese 0p) 808k Bik we 4 He SO A 1987:927 
A Theory of Jury Trial Advocacy. Lawrence J. Leigh ..... 0... cee 1984:763 
The Triumph of Reform Politics: Overthrowing the Articles of Confederation. John P. 
RNAS 8505 Bs hes nse besrs ove does sve wrre ly Rea ta Ware. onsrcera ale 16 SlaNO ae Sab eierec whekesde ete ee He 1987:809 
The Trouble with Brulotte: The Patent Royalty Term and Patent Monopoly Extension. 
TIRTOUL Sees PRAM, CAO: oils 5 6650.66 5 van. 010 69 Sie Wie 0:58 6 eb ees 1990:813 
Trust Busting Reconsidered: United States v. Corn Products Refining Co. Brian W. 
20S SE RR SSC Toor aie PCR MER SEER PACES EET Lar Ty CR Aer aera: 1983:737 
Truth as Second Fiddle: Reevaluating the Place of Truth in the Adversarial Trial Ensemble. 
PURINE NTC IIOIN 5556s 6 cE OWS Tue GNS lo OTHAT Soh BISCAY OP alco: MINOR ROSE 1988:799 
Umbrella Pricing and Antitrust Standing: An Economic Analysis. Roger D. Blair & 
WTR AR UITOP S55 5544s 5 cod eC Oe 66 aR 6 RO dy 8 A SLO'o lp Bagh ORL eS 1982:763 
Uncharged Misconduct Evidence in Child Abuse Litigation. John E. B. 

TRIS seas Meo 5ice a teorge © cOEN (ah 018 wieecrca vB oeps chnohw ae leon air bel SSW GLGN CAI. GLa Re eT 1988:479 
Using the Brain Dead for Medical Research. Susan R. Martyn .............. 1986:1 
The Utah Child Protection System: Analysis and Proposals for Change. Leslie JJ. 

27 ja OO REP ARE REST, Ts ey an MER EEN ARR CUT ERE ER A, hey eet ety 1983:1 
Utah Rules of Evidence 1983. Ronald N. Boyce & Edward L. Kimball ....... 1985:63 


Utah Rules of Evidence 1983—Part II. Ronald N. Boyce & Edward L. 
‘Cu Cert TESS RRR AMER REM MIRE REDE CT. Orc ae ROOT TOUT TIC 1987:467 





No. 4] DECENNIAL INDEX 


Victims Have Rights Too. Richard N.W. Lambert 


When a House is Not Entirely a Home: Deductions Under Internal Revenue Code § 280A 
for Home Offices, Vacation Homes, Etc. Michael B. Lang 


Why We Will Not (Should Not) Sell the Public Lands: Changing Conceptions of Private 
Property. Joseph L. Sax 


Arvo Van Alstyne: 1922-1985. David P. Gardner 
Arvo Van Alstyne: 1922-1985. Neal A. Maxwell 
Arvo Van Alstyne: 1922-1985. Samuel D. Thurman 
Jerry R. Andersen: 1933-1982. John J. Flynn 


E. Wayne Thode—1920-1980 


The 1852 Mining Law: A Statute By-Passed by Twentieth Century Technology and Public 
1981:575 


Advice and Consent: The Senate’s Political Role in the Supreme Court Appointment 


Allen v. United States: Discretion Defined Downwind 


Allstate Insurance Co. v. Ivie: Reimbursement Between Insurers Under Utah’s No-Fault 
1981:379 


American Indians and the First Amendment: Site-Specific Religion and Public Land 
Management 1987:673 


Antitrust Policy and Olympic Athletes: The United States Ski Team Goes for the 
Application of the Sherman Act to Politically Motivated Boycotts—Missouri v. National 
Cirgperatretlicns (OF WORN TNE «ooo sissies Rdrcccecdndeidcwcceenaswadaadeinds 1981:599 


Attorney’s Fees in Bad Faith, Meritless Actions 





956 UTAH LAW REVIEW [1991:941 


Se OR ACAD 5550s 035s esig seh Pele DOO edie ©. Eels SN Oy eae 1984:553 
The Availability of 42 U.S.C. § 1983 in Challenges of Land Use Planning Regulations: A 
Developer's Dream Come True? ......... 0 ccc sce e cece revere eer eesees 1982:571 
Awards of Attorney’s Fees Under the "When Appropriate" Standard: Ruckelshaus v. Sierra 
NOTIN sclera oe Seisns 0 50 0 voids wis SIS SIN lgrro4s/0 056 OU SRW. OTOL 8 6 WS Bon LAED: Uoet UOC a b PCOTING 1984:611 
Best Interests Revisited: In Search of Guidelines ..............0eeeeeees 1987:651 
Betamax Before the Ninth Circuit: A Definition of Fair Use for the Technology 

WAIL 75 Sere zi: bron IA hrs Sule tis aie is: 6g sas. oslo 0.e Aiaun Sie BUSISTO 8! GS aie SUw Re AR 1982:615 
Breach of an Insurer’s Good Faith Duty to Its Insured: Tort or Contract? .... 1988:135 


CBS, Ine. v. Federal Communications Commission: Recognition of Federal Candidates’ 
Right of Access to Broadcasting Facilities ........... ccc eee cece erence 1982:641 


CP National Corp. v. Public Service Commission: The Jurisdictional Ambiguity Surrounding 
aunt Al POWEr SHRGEIS «5.5.6: Al oo es ie oa: 08.y 6 cope 0. 10''0:'6. 0 Bi¥. ws, 08) 08 ow oe Be 1982:913 


Chapman v. State: Hypnotically Refreshed Testimony—An Issue of Admissibility or 
Gor: a Pan eee eC RE Timbo ain raremirerarts Sear arara ar carr rt 1983:381 


Charitable Lobbying Restraints and Tax Exempt Organizations: Old Problems, New 
INI i 55 5rra sey jovsesto Sa sansa lesa eBeata bie vatg. ShaLeders serel'e Gaecoiat oven plerane,auel elena eit el 1984:337 


Christiansen v. Colt Industries Operating Corp.: The Seventh Circuit Shoots for Multiple 
PARES NG SEMI 6555550. sess “ecco itn-w oid Bosrase os. ib aswel ate loraloz aes 61-0) Aube oS heed siete aren 1988:455 


Citizen Suits and the Clean Water Act: The Supreme Court Decision in Gwaltney of Smith- 
field v. Chesapeake Bay Foundation ......... cc cece cece cece neeencees 1988:891 


City of Oakland v. Oakland Raiders: Defining the Parameters of Limitless 
MW aac eeu t aa lorena: ossa fo A pies ara cotrane te agar OES ene aire: owe tonal cateu oN! aah Ne ps aco 1983:397 


Cleavinger v. Saxner: Determining Immunity for Prison Officials Who Sit on Prison Disci- 
NSMARATAN Ty MO ONIN CNMI 9 og jaan <0 5-95 ga a face vn oR RRO dS os HCG ES ole teens 1987:427 


Commitment of Minors to Drug and Alcohol Treatment Programs or Facilities: An Analysis 


of Section 62A-8-501 of the Utah Code ......... ccc eee cece e teens 1989:477 
Community Communications Co. v. City of Boulder: Denial of Parker Exemption to Home 
PAA NOS ONO | 54 cde se “a otes sae rottcicerce oem Paccabole dab aM aUTatalora vac lois SC0 pupy ae aay Dee BONEN 1983:139 
Confrontation Rights and Preliminary Hearings ..............eeeeeeeees 1986:75 


The Consequences of Commercially Unreasonable Dispositions of Collateral: Haggis 
Management, Inc. v. Turtle Management,Inc. 0.0... eens 1986:813 


The Constitutionality of State Takeover Legislation Revisited: The Effect of CTS Corp. v. 
ERATOR COND OF AIMCO: x5 o5i5a 6 80 800s Ble WAH ROR OURS Boe anew Ke Oe 1988:675 





No. 4] DECENNIAL INDEX 957 


Cooper v. Singer: Contingent Fee Agreements That Exceed Section 1988 Statutory Fee 
Awards Violate Public Policy... 5c cccscccccccccccsccecccecccccece 1984:635 


Criminal Profiles After United States v. Mendenhall: How Well-Founded a 
POMMMNNS 4 6s o's certs aN eierdimenwa sed wbMae dak wa sige dedane waeecueaas 1981:557 


A Critique and Revision of the Utah Guardianship Statute for Incapacitated 
OMI cic wo Seed dia dic den qareae ee eae eialgas Ge Cae seek nan eaweaues 1986:629 


Denial of Millions in Costs and Attorney's Fees as a Discovery Sanction—Litton Systems, 
as i A Ee Oe oi ora vi BER 56 6 KOE RR EN Hee PREM d aed ws meee eken 1982:445 


Development Fees: Standards to Determine Their Reasonableness 
The Discretionary Function Exception: Is It A Bar To Federal Jurisdiction? .. 1983:117 
Edgar v. MITE Corp.: Is the Preemption of State Takeover Status Complete? . 1983:415 


Eminent Domain and the Federal Oil and Gas Lessee—Lessee’s Standing to Condemn a 


Pe ee ee Cee ee cee ee CO ee 1984:391 
Employees’ Rights to Employer Contributed Pension Benefits After a Plant 

SCONE 5. ds 6 credo ch a Kiaitheisiecuin cde deine dels cle wihleael ease aia ececielalas 1984:807 
Enhancing Penalties by Admitting "Bad Character" Evidence During the Guilt Phase of 
Ceimninal Trislé—Stale 0. BOB. oso cic ce viccciccctctncvcccsnescveces 1989:1013 
Equitable Apportionment: The Supreme Court Parts the Waters........... 1986:399 


Equitable Reformation of Long-Term Contracts—The "New Spirit" of ALCOA . 1982:985 


Establishing Paternity Through HLA Testing: Utah Standards for 


MTN i 6. '0h & 0 ec Ow Sina ee wick ts Rin Ore aaron en RE RR Rela, hay Khem Ae were 1988:717 
Ethnic Origin Discrimination as Race Discrimination Under Section 1981 and 

OCD BOE. a esac Sinrssa Cae ae candi o aaa a bee eee eee Hea e ane eeeeense as 1989:741 
Extending Post-Petition Credit to Reorganizing Debtors: Understanding the Tricks and 
Traps of Bankruptcy Code Section 364 ......... cece eee eee eee teenies 1990:93 
Eyewitness Identification in Utah: A Changing Perspective ............... 1988:113 
Falwell v. Flynt: An Emerging Threat to Freedom of Speech .............. 1987:703 


Fictionalized Publications: When Should Defamation and Privacy Be a Bar? .. 1984:411 


Financing Community Impacts: Local Planning Issues in Ski Resort 
NTI oko Sse ara abide atid: 4rd Sa SEA W ASA Re olmawadt eens ere caate ks 1985:783 


Forfeiture Under Installment Land Contracts In Utah ...............4-. 1981:803 





958 UTAH LAW REVIEW [1991:941 


The Freedom of Information Act Attorney's Fee Provision: Judicial Interpretation of the 
"Substantially Prevailed" Standard ............. cece eeececccececeeee 1984:573 


Friedman v. Board of County Commissioners: Toward Rebuilding Jefferson’s Wall of Sepa- 
ration Between Church and State .......... 0c cece reece cere eee eeeees 1987:59 


Graham v. Sawaya: Utah’s Notice Requirements for In Personam Actions ... 1982:657 


Green v. Bock Laundry—Rule 609(aX(1) in Civil Cases: The Supreme Court Takes an 


eID 56. 5. ssc e Sees 5.6. oie cs oS eee sie es SeRee bo Ra ern 1990:613 
H.L. v. Matheson—A Minor Decision About Parental Notice .............. 1982:949 
Hansen v. Owens—Expansion of the Privilege Against Self-Incrimination to Unknown 
MONE va. sw. sre. c5 800 Gid hw rel 00 aoe & PAE D OiELE Sighs Pele SM Cele Mera ae RU eels 1981:447 
Husband Notification for Abortion in Utah: A Patronizing Problem ......... 1986:609 
Hypnosis and the Defendant’s Right to Testify in a Criminal Case ......... 1989:545 
Implied Private Rights of Action for Equitable Relief Under Section 13(d) of the Williams 
oe eRe Ay SPRAIN tantra or Pa weg APRs tara rar es Vener rere mran Coreen rae ce 1981:869 
In re Alyucan Interstate Corporation: Determining Adequate Protection in Actions for Relief 
POOR MENS IIS SED 55. 055% Goo Bis wis Sie bio wack cages oe eule deacon oas 1982:383 
In re Boyer: Guardianship of Incapacitated Adults in Utah ............... 1982:427 
In re Estate of Christensen: Utah Rejects Contemplation of Marriage Standard in Omitted 
PRIUS RID 6.57 5::5. 510 hia wiscensia o's 6 vids ss elereidlsieieereale tN ele sivas eee Kies 1983:861 
In re R.M.J.: The Scope of Lawyer Advertising Expands .................. 1983:99 


Indian Self-Determination, Tribal Sovereignty, and Criminal Jurisdiction: What About the 
PUEMNIMDE EONS 35.515 se: 04-9 0.020 19 0 le 0's lb W 0106 Boe We ectere HgTe els oh OOH 1988:379 


Indian Worship v. Government Development: A New Breed of Religion Cases . 1984:313 
The Individual Right to Bear Arms: An Illusory Public Pacifier? ........... 1986:751 
Joint Custody: Dividing the Indivisible ........... 0... cece cece eee eee 1986:577 


Judge Lord’s Remarks to the A. H. Robins Executives: Permissible Judicial Comment or 
Impermissible Public Accusations? .......... 00. c cece cece cette eens 1987:405 


Judicial Jabberwocky or Uniform Constitutional Protection? Strickland v. Washington and 
National Standards for Ineffective Assistance of Counsel Claims ........... 1985:723 


Judicial Review of Administrative Denials of Immigration Visa Preferences Based on 
Family Relationships: Mila v. District Director of the Immigration & Naturalization 
OPEB 55S escsssin ears sous Lauer 8s 6 gue ore SSG Laer e ae Ta SoIS win (auRIA anetC RIS lOPLEN o Meee EES 1983:877 








No. 4] DECENNIAL INDEX 959 


Juzwin v. Amtorg Trading Corp.: Toward Due Process Limitations on Multiple Awards of 


Punitive Damages in Mass Tort Litigation ............. 00 ce cece eee ees 1990:439 
KUTV v. Wilkinson: Another Episode in the Fair Trial/Free Press Saga ..... 1985:739 
Legislative Choice and Commercial Speech: Central Hudson Gas & Electric 

CE.” cate cece eenehawsustubie eee dca sact eum eaeasencewenedas 1981:831 


The Loss of States’ Right to Indemnify Preempted School Land Grants on the Basis of 
Equal Acreage: Andrue vu. UG. oo. cccciivcccsivcccccecncceseesccsecs 1981:409 


Mallard v. United States District Court: Without Imposing Compulsory Service, How Can 
the Legal Profession Meet Indigents’ Pressing Needs for Legal 

INSIOMIERBNOIN 6.6 corde riicie voices wae bee wu eke Re denenenngatne es 1990:923 
Milwaukee II: The Abatement of Federal Common Law Actions for Pollution . 1982:401 
Mining Claim Abuse: Has the FLPMA Filing Requirement Helped? ........ 1987:625 


The Movant’s Burden in a Motion for Summary Judgment ............... 1987:731 


Mulherin v. Ingersoll: Utah Adopts Comparative Principles in Strict Products Liability 


aso aia 'si wel cantata lectin! oalaretares Srafein ha ene RG orale a eae ATER i 1982:461 
Nally v. Grace Community Church: The Future of Clergy Malpractice Under Content-Based 
RRM cto Seacecasidansoe cucatarandeanseercewa tar ewndadeacran 1990:661 
The Negligent Infliction of Emotion Distress: A New Cause of Action in 

HIN os a. s:'c:icho. eel ec bist Shave aiaid a helene: ccelelciereisislale ermerdis kee a kal ccaeeee wea ee 1989:571 
Nelson v. Jacobsen: A New Causation Standard for Alienation of Affection 

FIMO 8B Ol sein ia CONS Kole CodAd kanes Meee EheU Se Na edn ceaianaan 1984:885 
New Rewards for Released-Time: Lanner v. Wimmer Expands Constitutional Church-State 
TER CORGORINORI Eo o:.i'u' wala thd cl oi sralecel & aL Uerele a AWA a Relea Nee wesw eS 1982:963 
New Standards for Child Support Enforcement in Utah ................. 1986:591 
Nordgren v. Mitchell: Indigent Paternity Defendants’ Right to Counsel ...... 1982:933 


Of Bankruptcy Judges and Jury Trials: The Past, the Present . . . and the 
NMRING F607 do Stair Gd Ae eel RR ewe hina e db ARSE ATER ee Re Hew 1990:347 


Of Confrontation: The Right Not to be Convicted on the Hearsay Declarations of an 
PM a5) 6. 565 Siok old 5 wears hs PLE Ra a AMR R ae La eeoe Ta 1990:855 


Oliver v. United States: Open Fields and Reasonsonable Expectations of 
Re dain 507s ie A etiere ale cow ha wee R EC Re Te Rie WAMU E Re RtHe RR MERE 1985:463 


Parry v. Ernst Home Center Corporation: The ‘Mauling’ of Personal Jurisdiction 
TMU a2 cin. ‘ge Bp wie ace guatrerrere ate wid “a haa lok ce eee RIA RIR A malo ae Raa es 1990:479 





960 UTAH LAW REVIEW [1991:941 


Personal Obligation to Pay Real Property Taxes in Utah: Dillman v. Foster .. 1983:845 


Philko Aviation, Inc. v. Shacket: UCC Control of Aircraft Financing Erroneously Shot Down 
by the Supreme Court 


Potter v. Murray City: Another Interpretation of Polygamy and the First 
Amendment 


Powell v. National Football League: Modified Impasse Standard Determines Scope of Labor 
Exemption 


Putting the Djinni Back in the Bottle: Rush v. Savchuk and the Demise of Seider 
Jurisdiction 


Rape Victim Confrontation 


The Real Property Taxation of Common Areas in Planned Unit Developments: Advocating 
the Rights of Homeowner Associations 


Recent Tenth Amendment Decisions—Judicial Retreat from a Metaphysical Universe and 
a Return of Federalism Analysis to the Congressional Forum 


Religious Matching and Parental Preference: Easton v. Angus 


Representation of Interests Adverse to Former Clients: A Suggested Approach for the Tenth 
1989:935 


Roberts v. United States Jaycees: Does the Right of Free Association Imply an Absolute 
Right of Private Discrimination? ............ 0c c cece cece eee eee eens 1986:373 


Roemer v. Commissioner: The Excludability of Nonphysical Tort Damages from Gross 
Income Under Internal Revenue Code Section 104(a)(2) 1985:477 


The Role of Domicile in Adopting Indian Children: Mississippi Band of Choctaw Indians 
v. Holyfield 


Sale and Leasebacks as a Tax Shelter: Hilton v. Commissioner 


Schmidt v. Industrial Commission and Injury Compensability Under Utah’s Workers 
Compensation Law: A Just Result or Just Another "Living Corpse?" 1981:393 


Section 6(k) of the National Forest Management Act: The Bottom Line on Below-Cost 
EAMRPA DES NIRS 5555 fa. dn ln os ca 0s aes a2 a eas Rav WU cas Tas a0 RSE OO SL 1987:373 


Section 365 of the Bankruptcy Code: Out of Balance After 1984? 


The Semiconductor Chip Protection Act: A New Weapon in the War Against Computer 
Software Piracy 


Settlement Negotiations: Ethical and Legal Dilemmas in Simultaneously Negotiating the 
Merits and Statutorily Authorized Attorney’s Fees 





No. 4] DECENNIAL INDEX 961 


Shapero v. Kentucky Bar Association and Targeted, Direct-Mail Solicitation by Lawyers: 
How Can States Protect Their Residents from Overreaching and Deceptive 

ORARRAMMR E606: 65's'5. 00 ee own Wo Moc cte denne es Muciaa eee Weeaa aed oe eee 1989:521 
Sindell v. Abbott Laboratories—A High Water Mark in Tort Law? 


Society of Professional Journalists v. Briggs: Toward a Deferential Balancing Test for the 
Right of Access 


Society of Professional Journalists v. Secretary of Labor: Narrowing the Scope of Cases 
"Capable of Repetition, Yet Evading Review" 


State Authority to Tax Non-Indian Oil & Gas Production on Reservations: Cotton Petroleum 
Corp. v. New Mexico 1989:495 


State v. Elton: The Failure to Recognize a Defense to Statutory Rape 
State v. Hutchinson—Redefining the Scope of Local Regulatory Power 1981:617 
State v. Nielsen: Immaterial False Statements in Search Warrant Affidavits .. 1987:753 


State v. Rimmasch: Utah’s Threshold Admissibility Standard for Child Sexual Abuse Profile 
Evidence 


Sterling v. Velsicol Chemical Corp.: Emotional Distress Damages for the Duration of Toxic 
1989:759 


The Supreme Court’s New Occupational Health Standard for Benzene Exposure: Regulated 
Industry’s Triumph Over Employee Health 


The Threat to Investment in the Hazardous Waste Industry: An Analysis of Individual and 
Corporate Shareholder Liability Under CERCLA 


Trident Center v. Connecticut General Life Insurance Co.: The Continuing Demise of the 
California Parol Evidence Rule 


The Unwed Father and Adoption in Utah: A Proposal for Statutory Reform .. 1989:115 
The Utah Supreme Court and the Utah State Constitution 
Utah Rule of Evidence 606(b): Is God an Improper Outside Influence? 


Utah’s Hazardous Waste Facility Siting Act: Burying Private and Local Interests to 
[oc eT eR Cm ET rer ene Cri rere 1983:327 





962 UTAH LAW REVIEW [1991:941 


Utah’s Statute Permitting Limits on Corporate Directors’ Liability: A Guide for Lawyers 
REM he APU GE Ce pe ERR Oe RNS OE EAR Ta Ree 1988:847 


Videotaping the Testimony of an Abused Child: Necessary Protection for the Child or 
Unwarranted Compromise of the Defendant’s Constitutional Rights? ....... 1986:461 


Walker Bank & Trust Co. v. Jones: New Meaning for the Phrase, "Don’t Leave Home 
CRI os kia oss aie Se ea we eae HERTS HO OE O% OES RS ALO ED 1984:865 


Warrantless Aerial Surveillance and Florida v. Riley: The Loss of Liberty .... 1990:407 


Wengler v. Druggists Mutual Insurance Co.—However the Discrimination is Described, If 


Gender-Based, the Substantial Relationship Test Applies ................ 1981:431 
Wrongful Birth and Wrongful Life: Analysis of the Causes of Action and the Impact of 
USER RIE USE NUON YE POROUIOOE 0.50.6: 5:06. aches ss aPovk oie ier ate el 6 Bice dob e/mtonrees 1984:833 
CASES NOTED 

Acculog v. Peterson, 692 P.2d 728 (Utah 1984) ........ ccc cece ee eee eeee 1985:222 
Allen v. United States, 588 F. Supp. 247 (D. Utah), rev'd, 816 F.2d 1417 (10th Cir. 1987), 
Gertdented, 4843S. AGOS GOSS) ono oi ose e 6c v0 oot os 00% 1985:267, 435 
Allstate Ins. Co. v. Ivie, 606 P.2d 1197 (Utah 1980) ........... cece eee 1981:379 
Aluminum Co. of America v. Essex Group, Inc., 499 F. Supp. 53 

PORN ER PAOD) 255055 gerne: SibisHiere ae owes siekaeeion SHR RINSIE SIN aR Oe 1982:985 
American Fork City v. Cosgrove, 701 P.2d 1069 (Utah 1985) ............... 1986:96 
Andrus v, Utah,446 US: G00|G@OBO) oi. 6 ccc cs ese eentsesermcnvess 1981:409 
Argyle v. Argyle, 688 P.2d 468 (Utah 1984) ....... cece eee eee eee 1985:180 
Baker v. Matheson, 607 P.2d 233 (Utah 1979) .......... cece eee eee eee 1981:232 
Banberry Dev. Corp. v. South Jordan City, 631 P.2d 899 (Utah 1981) ....... 1982:549 
Banker’s Life Ins. Co. v. Alyucan Interstate Corp., 12 Bankr. 803 

ASPENS IEE ELD 515 fos su, 6.0 50's 556, His «9. 64681 6018. 6-0. 4706 or'4 el sl NGid o7e OLE 1982:383 
Beck v. Farmers Ins. Exch., 701 P.2d 795 (Utah 1985) ..............005. 1988:135 
Behrens v. Raleigh Hills Hosp., Inc., 675 P.2d 1179 (Utah 1983) ........... 1985:252 


Bevan v. J.H. Constr. Co., 669 P.2d 442 (Utah 1983) .......... 0.0 eee eee 1985:171 





No. 4] DECENNIAL INDEX 963 


Bob Jones Univ. v. United States, 461 U.S. 574 (1983) ...............0.- 1984:275 
CBS, Inc., v. Federal Communications Comm’n, 453 U.S. 367 (1981) ........ 1982:641 
CP Nat'l Corp. v. Public Serv. Comm’n, 638 P.2d 519 (Utah 1981) ......... 1982:913 
CTS Corp. v. Dynamics Corp. of America, 481 U.S. 69 (1987) ............. 1988:675 
Cady v. Johnson, 671 P.2d 149 (Utah 1983) ........ eee eee ee eee eens 1984:593 
Celotex Corp. v. Catrett, 417 U.S. 317 (1986) ....... cee eee ec eee ees 1987:731 
Central Hudson Gas & Elec. Corp. v. Public Serv. Comm'n, 447 U.S. 557 

Ci) eer OCT Pe CEE EC OCCT TOO OCTET CET ER TC 1981:831 
Chapman v. State, 638 P.2d 1280 (Wyo. 1982).......... cece eee eee eee 1983:381 
Chavez v. Morris, 684 P.2d 64 (Utah 1984) ............ eee eee eee eee 1985:134 
Chess v. Smith, 617 P.2d 341 (Utah 1980) ........... cece eee eee recess 1981:684 
Christianson v. Colt Indus. Operating Corp., 798 F.2d 1051 

Ni 5k ot ania Cincachenameandunkssvtha nee tiaddek 1988:455 
City of Milwaukee v. Illinois, 451 U.S. 304 (1981) ...............-000 00s 1982:401 
City of Oakland v. Oakland Raiders, 32 Cal. 3d 60, 646 P.2d 835, (1982) .... 1983:397 
Cleavinger v. Saxner, 474 U.S. 193 (1985)... 0... eee eee eee eee 1987:427 
Community Communications Co. v. City of Boulder, 455 U.S. 40 (1982)..... 1983:139 
Cooper v. Singer, 719 F.2d 1496 (10th Cir. 1983) ............ 0. cc eee eens 1984:635 


Coquina Oil Corp. v. Harry Kourlis Ranch, Inc., 643 P.2d 519 (Colo. 1982) ... 1984:391 


Cotton Petroleum Corp. v. New Mexico, 490 U.S. 163 (1989) .............. 1989:495 
Crane v. Crane, 683 P.2d 1062 (Utah 1984) ........... cee eee eee 1985:202 
Daniel v. Industrial Comm’n, 617 P.2d 381 (Utah 1980) ................. 1981:247 
Dillman v. Foster, 656 P.2d 974 (Utah 1982) ............ 0. cece ee eee eee 1983:845 
Dogu v. Dogu, 652 P.2d 1308 (Utah 1982) .......... cece eee ee eee eee 1983:211 
Dugan v. Jones, 615 P.2d 1239 (Utah 1980) ........... ccc eee eee eee eee 1981:229 


Duro v. Reina, 821 F.2d 1358 (9th Cir.), superseded, 851 F.2d 1136 (9th Cir. 1987), 
TOE SOE US CIS GGG hk a i oo sh iid hacccreciveeedadacaveacouee 1988:379 


Easton v. Angus, No. C-84-0261W (D. Utah June 13, 1985) ............... 1986:559 





964 UTAH LAW REVIEW [1991:941 


Edgar v. MITE Corp., 457 U.S. 624 (1982)... .... cece cece cee tere ee eees 1983:415 
Ellis v. Social Serv. Dep't, 615 P.2d 1250 (Utah 1980) .............0e0 ee, 1981:706 
Falwell v. Flynt, 797 F.2d 1270 (4th Cir. 1986), rev'd sub nom, Hustler Magazine v. Falwell, 
CSE) I A Cis ICC oO mr Ca 1987:703 
First Sec. Bank v. J.B.J. Feedyards, Inc., 653 P.2d 591 (Utah 1982) ........ 1983:235 
First Sec. Bank v. Shiew, 609 P.2d 952 (Utah 1980) ......... cee eee eeee 1981:185 
Florida v. Riley, 488 U.S. 445 (1989) 20... . cece cece ee eee ee eee e eee 1990:407 
Frederiksen v. LaFleur, 632 P.2d 827 (Utah 1981) ..............00000 ee 1983:256 
Friedman v. Board of County Comm'rs, 781 F.2d 777 (10th Cir. 1985) (en banc), cert. 
reer ke WCE & 22) Co) A ar ee a SPP er 1987:59 
Garcia v. Schwendiman, 645 P.2d 651 (Utah 1982) ......... 00. e ee eeeeee 1983:189 
Gateway Indus., Inc., v. Agency Rent A Car, Inc., 495 F. Supp. 92 

EID AILS) 5 rsh zicale 5 ces'esca fa Salalah otella'es 0s 6s nova, AP acc plia aeaNiolo: bs Wleiel 81 od Ohanara tovaots 1981:869 
Graham v. Sawaya, 632 P.2d 851 (Utah 1981)... 1... .... cece eee eee eee 1982:657 
Green v. Bock Laundry Mach. Co., 490 U.S. 504 (1989) ........... 0. eee ee 1990:613 
Gwaltney of Smithfield, Ltd. v. Chesapeake Bay Found., Inc., 484 U.S. 49 

NQRIS II) sic3so sas saretdeguieh eto ira ai'o fo -allovoreistn ofa Kovorts sees caleis tele) shatevele' © labeler s aitl clarsceisions 1988:891 
HLL. v. Matheson, 450 U.S. 3898 (1981) ........ cece cece cece cece eens 1982:949 
Haggis Management, Inc. v. Turtle Management, Inc., 745 P.2d 442 

RN) cle so rnin suc ay tres cte lol's a tayoye atative oes! ays eters: oxo lo a) ates eve starve er erate Olas 1986:813 
Hall v. Warren, 632 P.2d 848 (Utah 1981) ......... cee eee ee eens 1982:703 
Halladay v. Cluff, 685 P.2d 500 (Utah 1984) ........ cece ee eee ee eee 1985:193 
Hansen v. Owens, 619 P.2d 315 (Utah 1980) .......... cee cece eee eee eee 1981:447 
Harris v. Utah Transit Authority, 671 P.2d217 (Utah 1983) .............. 1985:239 
Hilton v. Commissioner, 74 T.C. 305 (1980), affd, 671 F.2d 316 (1982) ...... 1981:843 
Hogge v. Hogge, 649 P.2d 51 (Utah 1982) ......... cece eee ee eee ee eee 1983:220 
Horton v. Horton, 695 P.2d 102 (Utah 1984) ....... cee eee eee 1986:123 
Illinois v. City of Milwaukee, 406 U.S. 91 (1972) .......... 2. ce eee eee eee 1982:401 


In re Boyer, 636 P.2d 1085 (Utah 1981) ....... 0... ccc ee ee eee eee 1982:427 


ee 





No. 4] DECENNIAL INDEX 965 


In re Estate of Christensen, 655 P.2d 646 (Utah 1982) .................. 1983:861 
In re J.P., 648 P.2d 1364 (Utah 1982) ... 0... ccc ccc ccc ccc cece ccc ecces 1983:245 
Tes ee FR AEG US TG CS x oo verse cetinccciccessccwwsiweces 1983:99 
In re Utah State Bar Petition for Approval of Changes in Disciplinary Rules on Advertising, 
GE Eee re CR OD 5 kc die sie oie hal wcd vin sidawiewsesse cena 1983:173 
Industrial Union Dep’t, AFL-CIO v. American Petroleum Inst., 448 U.S. 607 

CE hia 0 os PS EWA CS Stns Saree CeCak TUR Me uaaee SaaS cuedee ae 1981:525 
Interiors Contracting, Inc. v. Navalco, 648 P.2d 13882 (Utah 1982) .......... 1983:230 


Jacobsen Constr. Co. v. Structo-Lite Eng’g, Inc., 619 P.2d 306 (Utah 1980) ... 1981:721 


Jensen v. Dinehart, 645 P.2d 32 (Utah 1982) .......... cece eee eee eee 1983:251 
Jensen v. Intermountain Health Care (IHC), 679 P.2d 903 (Utah 1984) ..... 1985:233 
Jensen v. Mountain States Tel. & Tel. Co., 611 P.2d 363 (Utah 1980) ....... 1981:241 
John Price Assocs. v. Utah State Conference, Bricklayers Locals 1, 2 & 6 & Tile Setters 
Egeal'S, Gib P20 2210 (Cita LOO oasis ciiccicciicsacecvbcteescane 1981:224 
Johnson v. Rogers, 763 P.2d 771 (Utah 1988) ......... cece eee eee eee ee 1989:571 
Juzwin v. Amtorg Trading Corp., 705 F. Supp. 1053 (D.N.J.), vacated, 718 F. Supp. 1233 
CERI RIS sci canscccin asia ocaio Tete aiclsva, owl eines cc So a abaralers a eacaala as 1990:439 
KUTV v. Wilkinson, 686 P.2d 456 (Utah 1984) ......... cece e eee eee 1985:739 
Kaiser Steel Corp. v. Mullins, 455 U.S. 72 (1982) ...........0e eee e eee 1983:493 
Kallas v. Kallas, 614 P.2d 641 (Utah 1980) .......... cece eee eee eee eee 1981:212 


Kearns-Tribune v. Lewis, 685 P.2d 515 (Utah 1984) 


Kehl v. Board of Review of the Indus. Comm’n of Utah, 700 P.2d 1129 
Kirsch Co. v. Bliss & Laughlin Indus., Inc., 495 F. Supp. 488 

(W.D. Mich. 1980) 

Kofford v. Flora, 744 P.2d 1343 (Utah 1987) 

Lanner v. Wimmer, 662 F.2d 1349 (10th Cir. 1981) 

Lembach v. Cox, 639 P.2d 197 (Utah 1981) 


Litton Systems, Inc. v. AT & T Co., 91 F.R.D. 574 (S.D.N.Y. 1981) 





966 UTAH LAW REVIEW [1991:941 


Mace v. Webb, 614 P.2d 647 (Utah 1980) ....... cee cece cece eee eens 1981:215 
Madsen v. Salt Lake City School Bd., 645 P.2d 658 (Utah 1982) ........... 1983:183 
Malan v. Lewis, 693 P.2d 661 (Utah 1984) ....... cece cece e cece eee 1985:244 
Mallard v. United States Dist. Court, 490 U.S. 296 (1989) ............005. 1990:923 
Marsh vy; Chambers, S30 U8) 1GSE))) sociscec ces ccw se seesevteenecne 1984:1 
Matheson v. Ferry (Ferry I), 641 P.2d 674 (Utah 1982) .............0008- 1982:682 
Matheson v. Ferry (Ferry II), 657 P.2d 240 (Utah 1982) ............0000- 1982:682 
Maughan v. SW Servicing, Inc., 758 F.2d 1381 (10th Cir. 1985) ........... 1986:130 
Mila v. District Director of the Immigration & Naturalization Service, 678 F.2d 123 
(10th Cir. 1982), cert. denied, 459 U.S. 1104 (1983) ......... cee ee eee eee 1983:877 
Mississippi Band of Choctaw Indians v. Holyfield, 490 U.S. 30 (1989) ....... 1990:899 
Missouri v. National Org. for Women, Inc., 620 F.2d 1301 (8th Cir.), cert. denied, 

BAO ADS SBA OO) 95 5c 5s fa pats, 565s n oa 0 cei nw bh. alatins0 (61 60: ar'o 'g/suioln, GW bet 5” OC OLw 1981:599 
Mitchell v. Pearson Enter., 697 P.2d 240 (Utah 1985) ...............008- 1986:136 
Mueller v. Allen, 463 U.S. 388 (1983) .......... ccc cece ee ee eee tenes 1984:275 
Mulherin v. Ingersoll-Rand Co., 628 P.2d 1301 (Utah 1981) .............. 1982:461 
Myers v. McDonald, 635 P.2d 84 (Utah 1981) ........... cece ee eee eee 1982:725 
Nally v. Grace Community Church, 47 Cal. 3d 278, 763 P.2d 948, 253 Cal. Rptr. 97 (1988), 
Gerd Genied 490 US AGOTASBO)) i... 2.55060. 6 66a o.isieln ose sialon sins see reeae 1990:661 
Nelson v. Jacobsen, 669 P.2d 1207 (Utah 1983) ........... cece eee ee eee 1984:885 
Nicholson v. Evans, 642 P.2d 727 (Utah 1982)..............00 eee eens 1982:688 
Nixdorf v. Hicken, 612 P.2d 348 (Utah 1980) ......... 0. cece eee eee 1981:236 


Nordgren v. Mitchell, 524 F. Supp. 242 (D. Utah 1981), affd, 716 F.2d 851 
a) ooo iiss waved ote aves pilens ‘a: onbsSrehg eae es ecaueith Ons ecesee salen eid naeaber ones 1982:933 


Northwest Indian Cemetery Protective Assoc. v. Peterson, 764 F.2d 581 (9th Cir. 1985), 
modified, 795 F.2d 688 (9th Cir. 1986), rev’d sub nom, Lyng v. Northwest Indian Cemetery 
Protective Ass’n v. Peterson, 485 U.S. 439 (1988) ........... ce eee ee eeee 1987:673 


Oliver v. United States, 466 U.S. 170 (1984) ........ ccc eee eee ee eee eee 1985:463 


Parry v. Ernst Home Center Corp., 779 P.2d 659 (Utah 1989) ............. 1990:479 





No. 4] DECENNIAL INDEX 967 


Philko Aviation, Inc. v. Shacket, 462 U.S. 406 (1983) ...........02 cee eeee 1985:499 
Phillips v. Jackson, 615 P.2d 1228 (Utah 1980) .......... cece eee eee 1981:204 
Pioneer Dodge Center, Inc., v. Glaubensklee, 649 P.2d 28 (Utah 1982) ...... 1983:262 
Potter v. Murray City, 760 F.2d 1065 (10th Cir.), cert. denied, 474 U.S. 849 

LL) er er Tee Pe TC CET TCT Perel Peer Te eee 1986:345 
Powell v. National Football League, 888 F.2d 559 (8th Cir.), superseded, 930 F.2d 1293 
(8th Cir. 1989), cert. denied, 111 S. Ct. 711 (1991) ....... eee eee eee eee 1990:381 
Prandini v. National Tea Co., 557 F.2d 1015 (3d Cir. 1977) ............... 1984:651 
Prepaid Dental Serv., Inc. v. Day, 615 P.2d 1271 (Utah 1980) ............. 1981:219 
Pring v. Penthouse Int'l, Ltd., 695 F.2d 438 (10th Cir. 1982), cert. denied, 462 U.S. 1132 
OREMNI I 55 'W Gh a(e lol 6 cis alein oso) o Mia's we Ae alere a Ware ee arate wr acalela wale © alee Grareera 1984:411 
Prows v. Industrial Comm’n, 610 P.2d 1362 (Utah 1980) ................. 1981:252 
Reed v. Alvey, 610 P.2d 1374 (Utah 1980) .......... cece eee ee eee eee 1981:180 


Regan v. Taxation with Representation of Washington, 461 U.S. 540 (1983) .. 1984:275 


Resource Management Co. v. Weston Ranch & Livestock Co., 706 P.2d 1028 


IIIs cv ricaribanss vkcernaas bani penchevineeeeds 1986:106 
Reynolds v. United States, 98 U.S. 145 (1878) ....... 00 .eceececeececees 1981:309 
Rhoades v. Wright, 622 P.2d 343 (Utah 1980), cert. denied, 454 U.S. 897 

“Reheat taieietietipttiese: erties RRM 1981:693 
Rio Algom Corp. v. San Juan County, 681 P.2d 184 (Utah 1984) ........... 1985:207 
Rock v. Arkansas, 483 U.S. 44 (1987) 20... . 0c ce ceceececeeeeceeeeeees 1989:545 


Roemer v. Commissioner, 716 F.2d 693 (9th Cir. 1983) 
Ruckelshaus v. Sierra Club, 463 U.S. 680 (1983) 
Rush v. Savchuk, 444 U.S. 320 (1980) 


Sanchez v. Social Serv. Dep’t of the Church of Jesus Christ of Latter-Day Saints, 
680 P.2d 753 (Utah 1984) 


Schmidt v. Industrial Comm’n, 617 P.2d 693 (Utah 1980) 


Seegmiller v. KSL, Inc., 626 P.2d 968 (Utah 1981) 


Shapero v. Kentucky Bar Ass’n, 486 U.S. 466 (1988) 





968 UTAH LAW REVIEW [1991:941 


Silliman v. Powell, 642 P.2d 388 (Utah 1982) ........ ccc ee ec ee eeeveces 1983:239 
Sindell v. Abbott Lab., 26 Cal. 3d 588, 607 P.2d 924, 163 Cal. Rptr. 132, cert. denied, 449 
Ee OO) 5 6ica sa. oc oe Acs eye Wii0 Sols ww. Goo iw ove. O¥ G8) 0ie-, elev am ale alate wiayerars 1981:655 
Singer v. Wadman, 595 F. Supp. 188 (D. Utah 1982), affd, 745 F.2d 606 (10th Cir. 1984), 
cert. denied, 470 U.S. 1028 (1985) ..... cece cece ee tee tenet eee eees 1984:365 
Society of Professional Journalists v. Briggs, 675 F. Supp. 1308 

UD CaN) yee cie cover ctor. aipetale te atere et aiersranroiare crave crs satncvey sca eur oretsi el 1989:787 
Society of Professional Journalists v. Secretary of Labor, 832 F.2d 1180 

RUBEN ODI NS Oia: 55:5 etnias as508 wi So toe sace este bar Siete A onelo Sie Wearstare siele maueieieceiors 1988:875 
Sta-Rite Indus., Inc. v. Nortek, Inc., 494 F. Supp. 358 (N.D. Ill. 1980) ....... 1981:869 
State v. Anderson, 612 P.2d 778 (Utah 1980) ................4.. 1981:208, 1986:75 
State v. Ball, 685 P.2d 1055 (Utah 1984) ...... cece eee eee eee 1985:156 
State v. Barker, 624 P.2d 694 (Utah 1981) ......... cece eee eee eee 1981:689 
State v. Bishop, 753 P.2d 439 (Utah 1988) ........ cece eee eee ee eens 1989:1013 
State v. Brooks, 638 P.2d 537 (Utah 1981) ........ cc cece eee ee ee ee eee 1982:698 
State v. Chavez, 605 P.2d 1226 (Utah 1979) ....... cece eee ee teens 1981:190 
State v. DeMille, 756 P.2d 81 (Utah 1988) ......... cece cece ee ee ee ees 1989:969 
State v. Elton, 657 P.2d 1261 (Utah 1982), vacated, 680 P.2d 727 

AUR) 5 £20 ,5v5.1015 on plonstc a etsvauceler sd Phat or OeedoLousie a ofbueraioroza waieior ieee etenets 1983:437 
State v. Fontana, 680 P.2d 1042 (Utah 1984) ....... cece eee ee eee eee 1985:150 
State v. Forsyth, 641 P.2d 1172 (Utah 1982) .......... ccc eee 1982:693 
State v. Granato, 610 P.2d 1290 (Utah 1980) .......... ce eee eee eee eee 1981:199 
State v. Howell, 649 P.2d 91 (Utah 1982) ........ cece eee eee eee eee 1983:193 
State v. Hutchinson, 624 P.2d 1116 (Utah 1980) ......... ccc ee eee eee 1981:617 
State v. Johns, 615 P.2d 1260 (Utah 1980) ........ cece cece eee eee eee 1981:700 
State v. Kennedy, 616 P.2d 594 (Utah 1980) ........ cece eee eee 1981:194 
State v. Long, 721 P.2d 483 (Utah 1986) ........ cece cece cece eee ee 1988:113 


State v. Lopez, 676 P.2d 393 (Utah 1984) ...... 0. cece eee ee eee seeueees 1985:160 








No. 4] DECENNIAL INDEX 969 


State v. Nielsen, 727 P.2d 188 (Utah 1986), cert. denied, 480 U.S. 930 


I os 4b kia Sak nie wachovia wens Chak camel aNd cetaee 1987:753 
State v. Norton, 675 P.2d 577 (Utah 1983), cert. denied, 466 U.S. 942 

WS erin nn xdiinndameciec Reals beta e mateo aia 1985:166 
State v. Nuttall, 611 P.2d 722 (Utah 1980) .......... ccc ceeceeeeeeees 1981:175 
State v. Rebeterano, 681 P.2d 1265 (Utah 1984) ..........0ccceeeeeeeee 1985:147 
State v. Rimmasch, 775 P.2d 388 (Utah 1989) .........0..0ecceeeeeeeee 1990:641 
State v. Sessions, 645 P.2d 643 (Utah 1982) .........cccceceeceeeucees 1983:200 
State v. Smith, 621 P.2d 697 (Utah 1980) ........ 00. .ceccceeeeeeeuees 1981:718 
State v. Theobald, 645 P.2d 50 (Utah 1982) .......... ccc cceeceeceueees 1983:207 
Sterling v. Velsicol Chemical Corp., 855 F.2d 1188 (6th Cir. 1988) ......... 1989:759 
Stoker v. Stoker, 616 P.2d 590 (Utah 1980) ....... 00. ccccecceeeeceeeee 1981:243 
Strickland v. Washington, 466 U.S. 668 (1984) .........0ccceeceeceuees 1985:723 
Switzer v. Reynolds, 606 P.2d 244 (Utah 1980) .........0. ccc ceeeeuees 1981:170 
Thamert v. Continental Casualty Co., 621 P.2d 702 (Utah 1980) ........... 1981:709 
Thomas v. Clearfield City, 642 P.2d 737 (Utah 1982) ..........0..000005 1982:709 
Trident Center v. Connecticut Gen. Life Ins. Co., 847 F.2d 564 

I IES sais isg acs inl athe lcs wang von nerveteawguns 1989:991 
Tull v. United States, 481 U.S. 412 (1987) ...... 06. c cece cece eee eee ees 1988:435 


United States v. Corn Prods. Ref. Co., 234 F. 964 (S.D.N.Y. 1916) 
(No. Eq. 10-122 filed Mar. 1, 1913), 1 D. &. J. 440 (Nov. 13, 1916), appeal dismissed, 


ZA UF SUG CE Oo asia i's crare ers are wR Ge Raia cas wala Hwee Grm adja eed 1983:737 
United States v. Downing, 753 F.2d 1224 (8rd Cir. 1985) .............0.. 1986:839 
United States v. Mendenhall, 446 U.S. 544 (1980) ........... 0.2 eee ee eee 1981:557 


United States Steel Corp. v. Industrial Comm’n, 607 P.2d 807 
OO ia Made Wa cwidamewa Wee sx oko setiés cuete viaewennes 1981:257 


Universal City Studios v. Sony Corp. of America, ("Betamax") 659 F.2d 963 
(9th Cir. 1981), rev’d 464 U.S. 417 (1984) 1... cece eee eee ees 1982:615 


Utah State Democratic Comm. v. Monson, 652 P.2d 890 (Utah 1982) 





970 UTAH LAW REVIEW [1991:941 


Vali Convalescent & Care Inst. v. Industrial Comm'n, 649 P.2d 33 


RRR) ova ass\s Se saree aise hares acacwe” 6 cys bias wR MRIS or axsr 0) blo coins ai aiorerale ents 1983:178 
Walker Bank & Trust Co. v. Jones, 672 P.2d 73 (Utah 

1983), cert. denied, 466 U.S. 937 (1984) ....... cece cece eee ee eee eee 1984:865 
Wengler v. Druggists Mut. Ins. Co., 446 U.S. 142 (1980) ............eeeee 1981:431 
Wessel v. Erickson Landscaping, 711 P.2d 250 (Utah 1985)..............4. 1986:143 
Western Land Equities, Inc. v. City of Logan, 617 P.2d 388 (Utah 1980) ..... 1981:714 
Williams v. Melby, 699 P.2d 723 (Utah 1985) ......... cece cece eee eeees 1986:156 
Wisconsin v. Yoder, 406 U.S. 205 (1972) ...... cece ccc eee eee teens 1981:309 
Woodward v. Woodward, 656 P.2d 431 (Utah 1982) ...........00 eee eeee 1983:211 


DEVELOPMENTS IN UTAH LAW 


Pp aR SINNED 55 ik hice. 556A oie ae abies Seater n voce or wlbcy: 685i Orelp eter precele! ape 1990:120 
Acknowledgments in Real Estate Conveyances ..........0eceeeeeeueeee 1986:123 
Action for Wrongful Birth Accrues at Birth of Child ..............-00005 1989:334 
Admission of Gruesome Photographs as Evidence in Murder Trials......... 1987:164 
Adverse Possession and Payment of Taxes ...........ce ee ceeneeeeceee 1987:236 


AIDS and HIV Reporting, Confidentiality and the Testing of Prisoners for AIDS and HIV 


MRNA aio) 5:59, 00'S: Ste 016 soto losssotietono 9 ate 306i WielO/ sae le 8 CiRVEie, wl celal elegoreren Saks 1990:261 
PUUIBTAMERONOLATTOCHION | 5.05 5 /6:55. 6:65 1015) 6-0 0:6: 6:05 60 6 0:8 enor eo. sible p-orelerel ere celles 1985:215 
Amendment: to Rape Statrite .6. 6. iccsscccccseceseb ecb eens eracns 1990:222 
Amendments to the Utah Protection of Public Employees Act ............. 1990:254 
Amendment to Utah’s "Statutory Employer" Statute as Applied to General 

ee Ceara eee art Hy SE Renae ce Ah ocr rary aeeee Clemens 1989:374 
Appearance of a Child Adoptee at Adoption Proceedings ................. 1989:295 


Application of the "Going and Coming Rule" to Limit Vicarious Liability ..... 1990:166 


Applications for Permanent Changes of Water Use: Evaluation Criteria 
NGI Se Sisss tb awe eva pre R ore ALCP O Rae e eieicaleiwl Nous ololele Mane arma 1990:195 








No. 4] DECENNIAL INDEX 971 


The Awarding of Attorney’s Fees in Frivolous Law Suits ................. 1989:342 
fo Oe ee TE Te TC CeCe Cr ree 1989:349 
Benefit Exclusion for Striking Workers ............. cee eeeeceeeeeees 1988:243 
Block Grant Funding to School Districts ........... 0. ccc cece e ee ee ees 1989:356 
POS OW ARO IOMCOINEE oo 6.6.0 occ dr ctvicdis weowaieaneuetoemecnewas 1985:193 
Canaan ink Clie CIO oo o's: 6 Seb ccc a qeheda denaeneins eens weus 1985:132 
Changes in Utah’s Employment-at-Will Doctrine ...............0000 000: 1990:151 
Child Abuse: Victim’s Rights Versus the Sixth Amendment Right of 

CNMMRIIED 5 oie, Haro 6 sre siclawe snc ncldduecd aac ewemeseceeeececeenes 1989:189 
CON ONIN RN 6 6 oo d:0'o sca sacinsmmegnsesincadneeawe ne eclmmeed 1986:171 
Clarification as an Acceptable Form of Questioning Following a Suspect’s Equivocal 
equaset feat COUnae a ais « 6:6. to nine acnenave dee ei eebnewnancgwusaies 1989:242 
Comparative Negligence and Pre-Tort Conduct .............00eeeeeeeee 1985:222 
Comparative Negligence in Multiple Tortfeasor Actions .................. 1985:233 
Competition as a Significant Factor in Awarding Certificates of Convenience to Common 
COMIN ei ccc ridins ce caledheucuddianes cease eheamanegee ded meet anes 1988:259 
Constitutional Debt Limitations on Municipal Building Authorities ......... 1987:119 
The Constitutional Right to Effective Assistance of Counsel .............. 1990:137 


Constitutionality of Damage Recovery Limitation Caps for Governmentally Operated 


FISMIC EN CRO) MOURN 5.0: 875 /0'6 eck'a ooa'e Hee a Mae Me AG aaa mabiaed eae’ 1990:143 
The Constitutionality of the Sentencing Reform Act of 1984 .............. 1989:181 
The Constitutionality of Utah’s Aggravated Sexual Assault Statute......... 1989:216 
Coupias Dalicti Nanuivemetit «6.0.5 occ cccccsccceccccccwocsedscdsces 1985:147 
Crime Victims’ Reparations Act .......... ccc cee ce ccc ceecesceececees 1987:285 
Defining "Actual Physical Control" in Drunk Driving Cases .............. 1987:191 
Depraved Indifference Murder ............. 0c cece cece cece eeeeeeeees 1985:150 
Depraved Indifference Murder Revisited .............00c eee eeeeeeees 1987:155 


The Destruction of an Assigned Security Interest in a Uniform Real Estate Contract 
WREGUEINORIEE Sncic. caeedhecwe duces mamas deem eeeneeustus cemaes 1989:328 





972 UTAH LAW REVIEW [1991:941 


The Discretionary Function Exception to Utah’s Governmental Immunity 


HAN sacs sie scsca, sl occapeca yee egone aveNal eh osos0 ae arate riot wslal fet pier ey dre: bia sieie,eyerh Steno 1987:244 
Divorce, Premarital Property, and the Art of Equity ............00eeeeee 1989:284 
Drug and Alcohol Testing Act ........ ccc ccccccccccccccvesssccvvees 1988:284 
Due Diligence Requirements of Utah’s Nonresident and Departed Resident Motorist 
RU a oh orcs ot eo ale lacehss os oj tie: sia! s rece yale toratetaieclaveia alors: 4r6 wetter Mepoe ahaa 1988:163 
Due Process in Prison Disciplinary Proceedings ............0eeeeeeeeees 1985:134 
Due Process Limitations on Refiling Criminal Charges ...........00eeeeee 1987:94 
IRMASTIPTUM AT SPOBE 6 i565 56. 6: « 50 sreleceie oteleanole.s ieth ew epio ccs We ageereie ele ces 1985:202 


"Equitable Restitution" in Divorce Cases: Utah’s Approach to Professional Degree 


1 a RO RSI EPR Ca eeRCOK ee CO aT CEN tr EMC y toe 1989:278 
"Fair Consideration" Under the Utah Fraudulent Conveyance Act ......... 1988:252 
SREP ANNN ER NI 556 68S) Sa, 26 0 ass nna BEG, c0 ow op Cem oyu enene lar ata coh Sunsarisvie! br eaeeers 1990:203 
Federal Preemption of State Penal Sanctions for Trademark Violations ..... 1988:169 


General Contractors as "Statutory Employers" for Workers’ Compensation ... 1988:236 


The "Good Faith" Exception to the Exclusionary Rule .................4: 1989:249 
Governmental Planning Coordination ..........ccc cece ee eee eees 1986:212 
Group Boycotts Under the Utah Antitrust Statute’s Criminal Provisions ..... 1989:153 
Hazardous Substances Mitigation Act ........ 0. cece eee eee cece eeees 1990:236 
Household Exclusionary Clauses in Automobile Insurance Policies ......... 1987:265 
Illusory and Unconscionable Contract Provisions ............00eeeeeeees 1986:106 
Impeaching the Testimony of a Criminal Defendant .................... 1987:184 
Independent Interpretation of the Utah Constitution ..............00000e- 1987:82 
DURES MOOCSETS I SERUSIULLY, 355,015.55) 4.101056 08 sce ewes resi e Zht wunles bias 70. 6 rel oe ell alnoh enema ere 1986:136 
Instream Flow Amendment ......... 0. c cece cece cece eee ence ee ees 1987:322 
Insurer’s Obligations Regarding an Insured’s Intentional Conduct .......... 1987:275 


Involuntary Commitment of Mentally Retarded Persons ................. 1988:230 








No. 4] DECENNIAL INDEX 973 


Is the Board of Adjustment the Proper Body to Hear Appeals of Zoning 


D) i) Meee Oe eMC ere CTT eee TCC CET eT CELE 1989:301 
Joint Legal Custody of Children ......... cece eee cece cece eee eeenes 1989:363 
ORGS VON BNO 6 'hi6.n aaiy Owardes ces me Masaeweaa aes ces eet heeeaeeaates 1985:156 
"Just Cause" Terminations and Unemployment Benefits ................. 1986:113 
The Knock and Announcement Rule ........... cece eee ee ee eeeeeeeees 1989:234 
Lesser Included Offenses: Felony Murder .............00eceeeeeeceees 1988:203 
Levying on Real Property Under Utah Rule of Civil Procedure 69(e)(1) ...... 1989:318 
Liability for Surface Water Diversion and Pollution..................05: 1987:253 
The Liability Limits of Corporate Directors Act of 1987 ................4. 1988:265 
Limitations of Actions and the Discovery Doctrine in Wrongful Death 

Yt ee ET RE Te eT eT EE ee RTE ETT 1986:130 
Long-arm Jurisdiction in Paternity Actions .............. ce eee cece eens 1989:166 
IAPIEAD PO ONOG do Go cial s's clea cmcncneeesiaseadnaseos meena masuws 1985:180 
Maternal Preferences in Child Custody Decrees ..............0 ce eeeeee 1987:200 
The Meaning of "Taking" Under the Utah Constitution Just Compensation 

CU” Pa ee ee ee Pe EEC OC Cre Ce oT CET 1989:200 
Medical Malpractice Damage Limitation ................ cee cece neces 1987:292 
Miranda-like Warnings in Noncustodial Settings ................20000- 1989:260 
Modifications of Child Custody Decrees ...........02 cece cece eceeecees 1987:209 
New Motor Vehicle Warranties .......... 0. 0c cece cece cece en eeeeeeee 1986:162 


A New Presumption About Public and Media Access to Juvenile Court 


RNIN 55) 5's: shatc ure aa. eK ould Acie cela aoa UG 2 Balsa a Mea une he as 1990:129 
Package Inserts as Evidence of the Standard of Care in Medical Malpractice 

COMM 5 85 5 sions ie oe aad Arald Vide Melwaawa ne Cate wae eames 1990:189 
Permissibility and Enforcement of Conditional Plea Agreements ........... 1987:137 
Personal Choice and Living Will Act ........... 2c cece cece eee eee eeeee 1986:219 
The Plain View Exception to the Search Warrant Requirement ............ 1987:103 


Political Boycotts and the First Amendment .............0:0eeeeeeeeee 1987:110 





974 UTAH LAW REVIEW [1991:941 


Present Value Calculations .........2cscccccccccccccecccssscecenes 1985:171 
Prevention and Mitigation of Underground Storage Tank Releases ......... 1990:243 
Procedural Due Process Requirements of Notice in Utah: A Balancing of 

URRIINN x s 6 56:5 ois 6 es Paioe SPS a Pras Spel s i> acesel pipie 0.016 Biro eevee le iG a eceleie le 1989:173 
Professional Degrees Not Divisible Assets on Marriage Dissolution ......... 1988:216 
Professional Goodwill as a Marital Asset Subject to Distribution Upon 

EI sag 5355 0 ssn p30 cos wows sais Lolis 1g OSCR p loro miei ello War leve: 0 efoto wveee Nenad Snr 1990:159 
RPA PT ETEIOS 5 5. 0 255 550s 028 060i Sew wooo Sree Vemelns eer 1986:143 
Prohibition of Surrogate Parenthood Contracts .........00c cece cence 1990:249 
NN URN 555 oo ENG a sie eal esca re, he soie sce ie ao wel bref a MSE RIRUA RS les br esate 1985:207 
Psychiatric Security Review Board ......... ccc cece cece eee e ee eeeeees 1990:228 
Public Access to Preliminary Hearings .............. ccc eee ee eee eeees 1985:141 
Public Financing of Private Business ........... 0c eee e eee eee eens 1987:131 
PPASTURA AS POOR 5565 ic 8 6d bays ohio Sa Dias (a Sos See aaa aR bles 1985:252 
PPRAAEaSRRGE MORITA ROR AEG 6 foo. (655 (6s isis :svvesw: 6 Wve Wiss s ara oGre Ane gine Wi vee rerRlavens 1990:269 
Recognition of Common-Law Marriages ......... 000s cece eee eee eeenee 1988:273 


Refusals to Submit to Chemical Tests and the Utah Privilege Against 
nee Ti WAR TSBRNNIR RIDIN 55520706 fo iso'n 6 lotsb Ps! 5)o6-15) 3 5'0 00 “G,loicb lag SINGS ANS ere OU wi ral bcare es Slee tore 1988:190 


Reinstating the Appeal of a Prison Escapee .......... cece eee cece e eee 1987:175 


Respondeat Superior Liability of a County for Improper Sexual Conduct by a County 


PeriiaeAN ny UNEPAOIBE 3, o::0..6 is: 000c0 cadets seed 00 sole wien le iesle 0°46) Siete ies -ouerere © 1990:182 
Scope of Defendant’s Right to a Unanimous Jury Verdict in Second Degree Murder 
PRM 555 catagories gn oa ays sea ose so ee ste le Bute raat oc oben abv eqa? sees canes eeeds Oey near 1988:196 
Separate Offenses and Double Jeopardy .............00 cee eeeecceeeee 1988:209 
Specificity of Date: An Essential Element of a Crime? ..............00005 1988:182 
The Standard for Permanently Depriving a Parent of a Child ............. 1986:185 
Statutory Amendments Governing Self-Insurance of Motor Vehicles ........ 1987:311 
Hmm OTE i 5 Se asp coh w bora fossa eile fol a Calan el Riel wal 4) Sinaia BOR eS Soman 1985:239 


EIEDEORE SOAVCR WATCETUB: 60.0.5. 6 oe 0 be Sette we HOA a Re eee Seine Cee 1985:160 


SRS esa ee Ree 





No. 4] DECENNIAL INDEX 975 


Terminating Parental Rights Based on Abandonment: No State Duty to Notify or Assist 


po) ye rere erty re oer Cor eC ECE eT Te 1989:270 
Termination of an Unwed Father’s Parental Rights ................000085 1987:220 
Termination of Rights to Illegitimate Children ...............0ceeeeeee 1985:186 
Tort Liability in Residential Leases ............ 0. cece cece cece eee eees 1986:156 
TU RGHRRA: TR CL UO CAMURT I EOE 055 606i 5.55: Re slo hE win citdlnie wa tiele deine cclecawm wes 1990:215 
Uniform Operation of Economic Regulations .............2eeeeeeeecees 1989:307 
(CLC et ie AMER MIEN LEED oi 6 er xl oh a: i dis) dl eaiatso si dine: dws Wiad dl aleieln aiadidare wale ers 1986:179 
Utah Dram Shop Act Amendments .............. ccc cece cece ee eeees 1987:304 
Utals Felony: Murdée Statile: <0: ccc ceiccicevcswiiecnvdecctecessescewees 1985:166 
CL Celly Crile SECC oie. ow atic: Sr wjs'a(etel acare ware wale Release cie aalse bene wdnues 1985:244 
The Utah Medical Malpractice Prelitigation Panel................22205- 1986:199 
Utah Privilege Against Self-Incrimination ..............0 0c e cece ee eees 1986:96 
The Utah Racketeering Influences and Criminal Enterprise Act ........... 1989:207 
The Validity of an Oral Offer to Exercise a Lease Option Under the Statute of 

DROUIN oa /o0l-o 0h oi cua hg eso di oi oleh nie a @ hel sleet a! Wa Wala exatas alereiet aa otra ware 1989:323 
The Validity of Prenuptial Agreements Concerning Child Support, Alimony, and 
ROROROME 6.6 01's) a's: w'o: ai orkcor cio Ach ascii oy ce okenai ae Oia: Oda eane Sieia Murcia aula ua @aeeas 1988:225 
Warrantless Search and Seizure: Exigent Circumstances and the Independent Source 
and Inevitable Discovery Doctrines ........... ccs e cece eee eceeeeeees 1989:223 
When Felonies Aggravate Homicide: The "Res Gestae" Doctrine ........... 1988:177 
Who Decides Whether a Member of the Executive Branch Can Serve Simultaneously in 
CH SEMRG RAMIRININO? Ci hcl Sockkcnccmedansdedesaeaeseedeacmsataweus 1988:153 
Workers’ Compensation for the Unborn Child ..............0c eee eeeeee 1987:227 
Wrongful Disbursement of Loan Funds ............00ccceeeeeeeeeeees 1987:259 


Wrongful Pregnancy Recognized as a Cause of Action ...............225. 1990:173 





976 UTAH LAW REVIEW [1991:941 
LIST OF SUBJECTS INDEXED 
ABORTION DISCOVERY 
ADMINISTRATIVE AGENCIES DIVORCE 
ADMINISTRATIVE LAW DRUGS 
ADMISSIBILITY OF EVIDENCE DUE PROCESS 
ADOPTION EASEMENTS 
AGRICULTURE ECONOMIC DEVELOPMENT 
ALIENATION OF AFFECTION ECONOMIC REGULATIONS 
ANTITRUST LAW EDUCATION 
APPORTIONMENT ELECTIONS 
ARBITRATION ELECTIVE SHARE 
ARCHEOLOGICAL RESOURCES EMINENT DOMAIN 
ASSISTANCE OF COUNSEL EMPLOYMENT LAW 
ATTORNEYS ENERGY DEVELOPMENT 
ATTORNEY’S FEES ENVIRONMENTAL LAW 
AUTOMOBILE INSURANCE EQUAL PROTECTION 
AUTOMOBILES ERISA 
BANKING AND FINANCE EVIDENCE 
BANKRUPTCY EXTRADITION 
BOARD OF PARDONS FAIR LABOR STANDARDS ACT 
BOUNDARY BY ACQUIESCENCE FAMILY LAW 
BOYCOTTS AND STRIKES FEDERAL RULES OF CIVIL 
BROKERS PROCEDURE 
BUSINESS FEDERAL TORT CLAIMS ACT 
BUSINESS REGULATION FEDERALISM 
CHILD ABUSE FEMINISM 
CHILD CUSTODY FIREWORKS 
CHILD PORNOGRAPHY FIRST AMENDMENT 
CHILD SUPPORT FORFEITURES 
CHILD TESTIMONY FREEDOM OF INFORMATION ACT 
CHILDREN FREEDOM OF RELIGION 
CHURCH & STATE FREEDOM OF THE PRESS 
CITY PLANNING FREEDOM OF SPEECH 
CIVIL PROCEDURE GEOTHERMAL RESOURCES } 
CIVIL RIGHTS GOVERNMENT AFFAIRS 
COMPARATIVE LAW GOVERNMENT IMMUNITY & 
COMPARATIVE NEGLIGENCE LIABILITY i 
CONFLICT OF LAWS GOVERNMENT REGULATION 
CONSTITUTIONAL LAW GUARDIANSHIP j 
CONSUMER LAW HABEAS CORPUS j 
CONTRACT LAW HAZARDOUS WASTE 
CONTRACTORS’ BONDS HEALTH CARE REGULATION 
CONTRIBUTION HEALTH LAW 
CORPORATE LAW HEARSAY } 
COURTS HOME RULE CITIES 
CREDIT CARDS HOMEOWNER ASSOCIATIONS ; 
CREDITOR-DEBTOR HOMESTEAD | 
CRIMINAL LAW & PROCEDURE HOMICIDE 
CRIMINAL RESPONSIBILITY HOT CARGO CLAUSES 
DAMAGES HUSBAND & WIFE 


DEFAMATION 


HYPNOSIS 











No. 4] DECENNIAL INDEX 977 


IMMIGRATION LAW 

IMPLIED RIGHTS OF ACTION 

INCOME TAX: APPEALS COURT 

INCOME TAX: DEDUCTIONS 

INDEMNITY 

INDIAN LAW 

INFANTS 

INSANITY DEFENSE 

INSURANCE LAW 

INTERNATIONAL LAW 

INTOXICATION 

JUDGES 

JUDICIAL ACTIVISM 

JUDICIAL REVIEW 

JURIES 

JURISDICTION 

JURISPRUDENCE 

JURY 

JURY VOIR DIRE 

JUVENILE JUSTICE 

JUVENILE JUSTICE SYSTEM 

KAHAN REPORT 

LABOR LAW 

LABOR MANAGEMENT RELATIONS 
ACT 

LAND USE PLANNING 

LANDLORD & TENANT 

LARCENY 

LAWYER ADVERTISING 

LEGAL EDUCATION 

LEGAL ETHICS 

LEGAL PROFESSION 

LEGISLATION 

LIABILITY 

LOBBYING RESTRICTIONS 

LOCAL GOVERNMENT 

MALPRACTICE 

MEDIA 

MEDIA LAW 

MEDICINE 

MENTAL DISTRESS 

MINING LAW 

MISTAKE 

MORTGAGES 

MUNICIPAL CORPORATION 

MUNICIPAL LAW 

MURDER 

NATIONAL POLITICS 

NATURAL RESOURCES 

NEGLIGENCE 

NO-FAULT INSURANCE 

NOTICE 


NUCLEAR FALLOUT 

NUISANCE 

OCCUPATIONAL SAFETY & HEALTH 

OIL & GAS LEASES 

OMITTED SPOUSE STATUTE 

PARENT & CHILD 

PERSONAL INJURIES 

PENSION LAW 

PHILOSOPHY OF LAW 

PICKETING 

PLANNED UNIT DEVELOPMENTS 

POLITICAL CONTRIBUTIONS 

POSTAL LAWS & CONVENTIONS 

PREDATORY PRICING 

PREEMPTION 

PRELIMINARY HEARINGS 

PREMISES LIABILITY 

PRICE DISCRIMINATION 

PRIOR RESTRAINTS 

PRISON DISCIPLINARY 
PROCEEDINGS 

PRISONS & PRISONERS 

PRIVACY 

PRODUCTS LIABILITY 

PROFESSIONAL CONDUCT 

PROFESSIONAL RESPONSIBILITY 

PROPERTY LAW 

PROPERTY RIGHTS 

PROPERTY TAXES 

PROXIMATE CAUSE 

PUBLIC EMPLOYEES 

PUBLIC LANDS 

PUBLIC OFFICERS 

PUBLIC SCHOOLS 

PUBLIC USE 

PUBLIC UTILITIES 

RAPE 

REAL ESTATE 

REAL PROPERTY 

RELIGION 

RES IPSA LOQUITUR 

RESTITUTION 

REMEDIES 

RIGHT TO COUNSEL 

RULES OF EVIDENCE 

SALES 

SEARCH AND SEIZURE 

SEARCH WARRANTS 

SECURED TRANSACTIONS 

SECURITIES 

SECURITIES REGULATION 

SELF-INCRIMINATION 








978 UTAH LAW REVIEW 


SEX DISCRIMINATION 

SHERMAN ACT 

SKI LAW 

SOLAR ENERGY 

SPORTS LAW 

STATE ACTION EXEMPTION 

STATE RIGHTS 

STATISTICAL ANALYSIS OF UTAH 
CASES 

STATUTE OF LIMITATIONS 

STATUTORY RAPE 

STRICT LIABILITY 

SUPERSEDING CAUSE 

TAKEOVER STATUTES 

TAX TITLES 


[1991:941 


TAXATION 

TENTH AMENDMENT 

TORTS 

UNEMPLOYMENT COMPENSATION 
UNFAIR COMPENSATION 
UNIFORM COMMERCIAL CODE 
USE OF FORCE 

UTAH SUPREME COURT 
VICTIMS’ RIGHTS 

WATER LAW 

WILLS 

WORKERS COMPENSATION 
WRONGFUL DEATH 
WRONGFUL LIFE/BIRTH 
ZONING 








No. 4] DECENNIAL INDEX 979 


SUBJECT INDEX 


ABORTION 


H.L. v. Matheson—A Minor Decision 
About Parental Notice 

1982:949 
Husband Notification for Abortion in 
Utah: A Patronizing Problem 

1986:609 
Refocusing Abortion Jurisprudence to 
Include the Woman: A Response to 
Bopp and Coleson and Webster v. 
Reproductive Health Services 

1990:543 


ADMINISTRATIVE AGENCIES 


Civil Service Discipline and Appli- 
cation of the Civil Service Reform Act 
of 1978 

1982:339 


ADMINISTRATIVE LAW 


Civil Service Discipline and Appli- 
cation of the Civil Service Reform Act 
of 1978 
1982:339 
The Fair Labor Standards Act: Recom- 
mendations to Improve Compliance 
1983:529 
Hot Cargo Enforcement After Kaiser 
Steel: A New Look at Section 8(e) 
1983:493 
Judicial Review of Administrative 
Denials of Immigration Visa Prefer- 
ences Based on Family Relationships: 
Mila v. District Director of the Immi- 
gration & Naturalization Service 
1983:877 
Recent Developments in Utah Law: 
Industrial Commission’s Rejection 
of Findings of Administrative Law 
Judge Upheld 
1981:257 


The Supreme Court’s New 
Occupational Health Standard for Ben- 
zene Exposure: Regulated Industry's 
Triumph Over Employee Health 
1981:525 


Utah’s Workers’ Compensation and 
Occupational Disease Laws 
1983:573 


ADMISSIBILITY OF EVIDENCE 


Chapman v. State: Hypnotically 
Refreshed Testimony—An Issue of 
Admissibility or Credibility 
1983:381 
Quantitative Analysis and the Law: 
Probability Theory as a Tool of 
Evidence in Criminal Trials 
1982:41 
Utah Legislative Survey: 
Alternative to the Exclusionary 
Rule 
1984:138 


ADOPTION 


Adoption—The Case for More Options 
1986:495 
The Role of Domicile in Adopting 
Indian Children: Mississippi Band of 
Choctaw Indians v. Holyfield 
1990:899 


AGRICULTURE 


Utah Legislative Survey: 
Manufacturing and Agricultural 
Nuisances 

1982:186 


ALIENATION OF AFFECTION 


Nelson v. Jacobsen: A New 
Causation Standard for Alienation of 
Affection Actions 

1984:885 


ANTITRUST LAW 


Antitrust Issues Facing the Ski Resort 
Industry: The Company Town 
Revisited 

1985:813 





980 UTAH LAW REVIEW [1991:941 


Antitrust Policy and Olympic Athletes: 
The United States Ski Team Goes for 
the Gold 
1985:831 
Application of the Sherman Act to 
Politically Motivated Boycotts— 
Missouri v. National Organization for 
Women, Inc. 
1981:599 
Community Communications Co. v. 
City of Boulder: Denial of Parker Ex- 
emption to Home Rule Cities 
1983:139 
Functional Discounts, Trade Discounts, 
Economic Price Discrimination and the 
Robinson-Patman Act 
1989:813 
Innovate, Integrate, and Cooperate: 
Antitrust Changes and Challenges in 
the United States and the European 
Economic Community 
1989:63 
The Labor Exemption to the Antitrust 
Laws as Applied to Employers’ Labor 
Market Restraints in Sports and non- 
sports Markets 
1989:617 
Powell v. National Football League: 
Modified Impasse Standard 
Determines Scope of Labor Exemption 
1990:381 
"Reaganomics" and Antitrust 
Enforcement: A Jurisprudential 
Critique 
1983:269 
Recent Developments in Utah Law: 
Group Boycotts Under the Utah 
Antitrust Statute’s Criminal Provi- 
sions 


1989:153 


The Trouble with Brulotte: The Patent 
Royalty Term and Patent Monopoly 
Extension 

1990:813 
Trust Busting Reconsidered: United 
States v. Corn Products Refining Co. 

1983:737 
Umbrella Pricing and Antitrust 
Standing: An Economic Analysis 

1982:763 


APPORTIONMENT 
Equitable Apportionment: The Su- 
preme Court Parts the Waters 
1986:399 
ARBITRATION 
Recent Developments in Utah Law: 
Utah Arbitration Act 
1986:179 
ARCHEOLOGICAL RESOURCES 


Archeological Resource Preservation: 


The Role of State and Local 
Government 

1981:755 
ASSISTANCE OF COUNSEL 
Judicial Jabberwocky or 


Uniform Constitutional Protection? 
Strickland v. Washington and National 
Standards for Ineffective Assistance of 
Counsel Claims 


1985:723 
ATTORNEYS 


In re R.M.J. The Scope of Lawyer 
Advertising Expands 
1983:99 
Recent Developments in Utah Law: 
Changes in Lawyer Advertising 
Rules Approved 
1983:173 
Utah Legislative Survey: 
Attorney Disciplinary Proceedings 
1982:190 


ATTORNEY’S FEES 


Allocating Legal Fees in the United 
States 
1984:533 
An Alternative to the Contingent Fee 
1984:485 
Attorney’s Fees in Bad Faith, Meritless 
Actions 


1984:593 





3 


ee ee 


No. 4] DECENNIAL INDEX 981 


Attorney’s Fees in Bankruptcy Cases 
1984:543 
Attorney’s Fees in Utah 
1984:553 
Awards of Attorney’s Fees Under the 
"When Appropriate" Standard: 
Ruckelshaus v. Sierra Club 
1984:611 
Cooper v. Singer: Contingent Fee 
Agreements That Exceed Section 1988 
Statutory Fee Awards Violate Public 
Policy 
1984:635 
The Freedom of Information Act 
Attorney’s Fee Provision: Judicial 
Interpretation of the "Substantially 
Prevailed" Standard 
1984:573 
Recent Developments in Utah Law: 
The Awarding of Attorney’s Fees in 
Frivolous Law Suits 
1989:342 
Settlement Negotiations: Ethical and 
Legal Dilemmas in Simultaneously 
Negotiating the Merits and Statutorily 
Authorized Attorney’s Fees 
1984:651 
Utah Legislative Survey: 
Equal Access to Justice for Small 
Business 
1984:116 
Validity of Contractual 
Provisions for Attorney’s Fees in Utah 
1984:536 


AUTOMOBILE INSURANCE 


Recent Developments in Utah Law: 
Offset Provisions to Uninsured 
Motorist Coverage Held Invalid 

1981:709 


AUTOMOBILES 


New Motor Vehicle Warranties 
1986:162 
Recent Developments in Utah Law: 
Criminal Negligence Held Required 
to Support Conviction for 
Automobile Homicide 
1981:190 


Alternative to the Exclusionary 
Rule 


1984:138 
Automobile Homicide 
1982:139 
BANKING AND FINANCE 
Utah Legislative Survey: 
Financial Institutions 
1982:126 
BANKRUPTCY 
Attorney’s Fees in Bankruptcy 
Cases 
1984:543 
Of Bankruptcy Judges and Jury 


Trials: The Past, the Present ... and 
the Future? 
1990:347 
The Bankruptcy Reform Act of 
1978: The Full-Employment-for-Law- 
yers Bill Part V: Business Reorganiza- 
tion 
1982:1 
The Bankruptcy Reform Act of 1978: 
The Full-Employment-for-Lawyers Bill 
Part VI: Adjustment of Debts of an 
Individual with Regular Income 
1982:237 
Extending Post-Petition Credit to Reor- 
ganizing Debtors: Understanding the 
Tricks and Traps of Bankruptcy Code 
Section 364 
1990:93 
In re Alyucan Interstate Corporation: 
Determining Adequate Protection in 
Actions for Relief from the Automatic 
Stay 


1982:383 
Section 365 of the Bankruptcy Code: 
Out of Balance After 1984? 

1986:781 


Selected Bankruptcy Considerations in 
Drafting Real Estate Documents 
1984:227 
Utah Legislative Survey: 
Equal Access to Justice for Small 
Business 
1984:116 
Exemptions 


1982:130 





982 UTAH LAW REVIEW [1991:941 


BOARD OF PARDONS 


Utah Legislative Survey: 
Board of Pardons 
1982:143 


BOUNDARY BY ACQUIESCENCE 


Recent Developments in Utah Law: 
Boundary by Acquiescence 
1985:193 


BUSINESS 


Recent Developments in Utah Law: 
The Utah Child Protection System: 
Analysis and Proposals for Change 

1983:1 

Utah Legislative Survey: 

Equal Access to Justice for Small 
Business 


1984:116 
BOYCOTTS AND STRIKES 


Application of the Sherman Act to 
Politically Motivated Boycotts-Missouri 
v. National Organization for Women, 
Ine. 

1981:599 


BROKERS 


The Bankruptcy Reform Act of 1978: 
The Full-Employment-for-Lawyers Bill 
Part V: Business Reorganization 
1982:1 
Recent Developments in Utah Law: 
Broker Can Be Held Liable for Neg- 
ligent Misrepresentation to Vendee 
1981:229 


Trust Busting Reconsidered: United 

States v. Corn Products Refining Co. 
1983:737 

BUSINESS REGULATION 


Utah Legislative Survey: 
Motor Fuel Marketing 


1982:207 


CHILD ABUSE 
Child Sexual Abuse Cases 

1986:443 
Victims Have Rights Too 

1986:449 


Videotaping the Testimony of an 
Abused Child: Necessary Protection for 
the Child or Unwarranted Compromise 
of the Defendant’s Constitutional 
Rights? 

1986:461 


CHILD CUSTODY 


Joint Custody: Dividing the Indivisible 
1986:577 


CHILD PORNOGRAPHY 
Recent Developments in Utah Law: 
Child Pornography Law 
1986:171 
CHILD SUPPORT 
Indian Worship v. Government 


Development: A New Breed of Religion 
Cases 


1984:313 
New Standards for Child Support 
Enforcement in Utah 

1986:591 
CHILD TESTIMONY 


Videotaping the Testimony of an 
Abused Child: Necessary Protection for 
the Child or Unwarranted Compromise 
of the Defendant’s Constitutional 
Rights? 

1986:461 


CHILDREN 


Commitment of Minors to Drug and 
Alcohol Treatment Programs or 
Facilities: An Analysis of Section 62A- 
8-501 of the Utah Code 

1989:477 


See ee 





No. 4] DECENNIAL INDEX 983 


Establishing Paternity Through HLA 
Testing: Utah Standards for Admis- 
sibility 

1988:717 
The Itinerant Embryo and the 
Neo-Nativity Scene: Bifurcating 
Biological Maternity 

1987:1 


Recent Developments in Utah Law: 
Best Interest of Child Standard 
Held Unconstitutional as a Basis 
for Termination of Parental Rights 

1983:245 
Evidence of Pre-Decree Behavior as 
Grounds for Modification of a Child 
Custody Decree 


1981:212 
Standard and Procedure for Modify- 
ing Child Custody Decrees 
1983:220 
Uncharged Misconduct Evidence in 
Child Abuse Litigation 


1988:479 
The Utah Child Protection System: 
Analysis and Proposals for Change 

1983:1 
Utah Legislative Survey: 
Child Abuse 

1982:162 
Workers’ Compensation Benefits for 
the Unborn Child 

1987:227 


CHURCH & STATE 


New Rewards for Released-Time: 
Lanner v. Wimmer Expands Constitu- 
tional Church-State Involvement 

1982:963 
Prayer in the Well: Some Heretical 
Reflections on the Establishment Syn- 
drome 

1984:1 

Religion and the Public Treasury After 
Taxation with Representation of 
Washington, Mueller and Bob Jones 

1984:275 


CITY PLANNING 


Development Fees: Standards to 


Determine Their Reasonableness 
1982:549 


CIVIL PROCEDURE 


Acquiring in Personam Jurisdiction in 
Federal Question Cases: Procedural 
Frustration Under Federal Rule of 
Civil Procedure 4 

1982:285 
Christianson v. Colt Industries 
Operating Corp.: The Seventh Circuit 
Shoots for Multiple Transfer of Cases 

1988:455 
Citizen Suits and the Clean Water Act: 
The Supreme Court Decision in 
Gwaltney of Smithfield v. Chesapeake 
Bay Foundation 

1988:891 
The Discretionary Function 
Exemption: Is It A Bar To Federal 
Jurisdiction? 

1983:117 
Graham v. Sawaya: Utah’s Notice 
Requirements for In Personam Actions 

1982:657 
Groundless Pleadings and Certifying 
Attorneys in the Federal Courts 

1985:325 
Interest Analysis and Choice of Law: 
The Dubious Dominance of Domicile 

1983:651 
Juridical Chameleons in the "New 
Erie" Canal 

1990:759 
The Movant’s Burden in a Motion for 
Summary Judgment 

1987:731 
Parry v. Ernst Home Center 
Corporation: The ‘Mauling’ of Personal 
Jurisdiction Theory 

1990:479 
Premises Liability After Repudiation of 
the Status Categories: Allocation of 
Judge and Jury Functions 

1981:15 

Putting the Djinni Back in the Bottle: 
Rush v. Savchuk and the Demise of 
Seider Jurisdiction 

1981:637 





984 UTAH LAW REVIEW 


Recent Developments in Utah Law: 
Due Diligence Requirements of 
Utah’s Nonresident and Departed 
Resident Motorist Statute 

1988:163 
Long-arm Jurisdiction in Paternity 
Actions 

1989:166 
Procedural Due Process Require- 
ments of Notice in Utah: A Balanc- 
ing of Interests 

1989:173 


Tull v. United States: Jury Trial 
Required in Statutory Civil Penalty 
Actions 

1988:435 


CIVIL RIGHTS 


The Availability of 42 U.S.C. § 1983 in 
Challenges of Land Use Planning 
Regulations: A Developer’s Dream 
Come True? 
1982:571 
Dworkin on Rights and Utilitarianism 
1981:263 


COMPARATIVE LAW 


The Necessity for the Rational Basis of 
Duty-Risk Analysis in Japanese Tort 
Law: A Comparative Study 
1981:65 

Palmer’s Compensation for Incapacity: 
The New Zealand and Australian "No 
Fault" Story 

1981:115 


COMPARATIVE NEGLIGENCE 


Recent Developments in Utah Law: 
Comparative Negligence and Pre- 
Tort Conduct 

1985:222 
Comparative Negligence in 
Multiple-Tortfeasor Actions 
1985:233 
Some Ruminations on Contributory 
Negligence 


1981:91 


[1991:941 


Some Thoughts on the Use of 
Comparisons in Products Liability 
Cases 


1981:3 
CONFLICT OF LAWS 


Interest Analysis and Choice of Law: 
The Dubious Dominance of Domicile 
1983:651 
Recent Developments in Utah Law: 
Conflict of Laws and Statutes of 
Limitations 
1981:693 


CONSTITUTIONAL LAW 


Advice and Consent: The Senate’s 
Political Role in the Supreme Court 
Appointment Process 
1988:411 
American Indians and the First 
Amendment: Site-Specific Religion and 
Public Land Management 
1987:673 
Book Review: An Essay on Executive 
Branch Attempts to Eviscerate the 
Separation of Powers 
1987:451 
CBS, Inc. v. Federal Communications 
Commission: Recognition of Federal 
Candidates’ Right of Access to 
Broadcasting Facilities 
1982:641 
The Case for Recognizing a New 
Constitutional Entitlement: The Right 
to Present Favorable Evidence in Civil 
Cases 
1990:1 
The Choice Between Living With 
Family Members and Eligibility for 
Government Benefits Based on Need: 
A Constitutional Dilemma 
1986:695 
Commercial Entities’ Noncommercial 
Speech: A Contradiction in Terms 
1982:731 
Constitutionality of No Fault 
Jurisprudence 
1982:797 








No. 4] DECENNIAL INDEX 985 


The Constitutionality of State 
Takeover Legislation Revisited: The 
Effect of CTS Corp. v. Dynamics Corp. 
of America 

1988:675 
Criminal Profiles After United States v. 
Mendenhall: How Well-Founded a 
Suspicion? 

1981:557 
Eligibility of Public Officers and 
Employees to Serve in the State 
Legislature: An Essay on Separation of 
Powers, Politics, and Constitutional 
Policy 

1988:295 
Ends and Means in Conflict 

1988:1 

Ethnic Origin Discrimination 
as Race Discrimination Under Section 
1981 and Section 1982 


1989:741 
Falwell v. Flynt: An Emerging Threat 
to Freedom of Speech 

1987:703 


Foreward: The Appeal of Original- 
ism 

1987:773 
The Fourteenth Amendment: Should 
the Bill of Rights Apply to the States? 
The Disincorporation Debate 


1987:951 
Freedom and the Constitution: A 
Second Century Appraisal 

1987:847 


Friedman v. Board of County 
Commissioners: Toward Rebuilding 
Jefferson’s Wall of Separation Between 
Church and State 


1987:59 
HL. v. Matheson—A Minor Decision 
About Parental Notice 
1982:949 


Hansen v. Qwens—Expansion of the 
Privilege Against Self-Incrimination to 
Unknown Limits 

1981:447 
Independent Interpretation of the Utah 
Constitution 

1987:82 

Indian Worship v. Government 


Development: A New Breed of Religion 
Cases 


1984:313 
The Individual Right to Bear Arms: An 
Illusory Public Pacifier? 

1986:751 
Introduction—The Miracle at 
Philadephia 

1987:769 
It Is a Constitution We Are 
Expounding: A Debate 

1987:977 
Judicial Jabberwocky or Uniform 


Constitutional Protections? Strickland 
v. Washington and National Standards 
for Ineffective Assistance of Counsel 
Claims 1985:723 


KUTV v. Wilkinson: Another 
Episode in the Fair Trial/ Free Press 
Saga 

1985:739 
Legislative Choice and Commercial 
Speech: Central Hudson Gas & Electric 
Corp. 

1981:831 
The Miracle at Philadelphia 

1987:829 
Nally v. Grace Community Church: 
The Future of Clergy Malpractice 
Under Content-Based Analysis 

1990:661 
A New Presumption About Public and 
Media Access to Juvenile Court 
Proceedings 

1990:129 
Oliver v. United States: Open Fields 
and Reasonable Expectations of 
Privacy 

1985:463 
Of Confrontation: The Right Not to be 
Convicted on the Hearsay Declarations 
of an Accomplice 

1990:855 
Potter v. Murray City: Another 
Interpretation of Polygamy and the 
First Amendment 

1986:345 
Prayer in the Well: Some Heretical 
Reflections on the Establishment 
Syndrome 


1984:1 





986 UTAH LAW REVIEW 


A Proposal for a Council of State in the 
Office of the Presidency: Exegesis on 
Wormuth and Firmage’s To Chain the 
Dog of War 


1987:335 
Rape Victim Confrontation 

1985:687 
On Reading the Constitution 

1988:747 


Recent Developments in Utah Law: 
Attempt at a New Habeas Corpus 
Waiver Standard 

1981:684 
"Best Interests of Child" Standard 
Less Specific in Custody Cases 

1982:714 
Child Abuse: Victim’s Rights Versus 
the Sixth Amendment Right of Con- 
frontation 

1989:189 
Constitutional Debt Limitations on 
Municipal Building Authorities 

1987:119 
The Constitutional Right to 
Effective Assistance of Counsel 

1990:137 
Constitutionality of Damage Recov- 
ery Limitation Caps for 
Governmentally Operated Health 
Care Facilities 

1990:143 
The Constitutionality of the 
Sentencing Reform Act of 1984 

1989:181 
The Constitutionality of Utah’s Ag- 
gravated Sexual Assault Statute 

1989:216 
Corpus Delicti Requirement 

1985:147 
Depraved Indifference Murder 

1985:150 
Due Diligence Requirements of 
Utah’s Nonresident and Departed 
Resident Motorist Statute 

1988:163 
Due Process in Prison Disciplinary 
Proceedings 

1985:134 
Employer’s Unemployment 
Compensation Contribution "Merit" 


[1991:941 
Rate Terminated Without Prior 
Hearings 
1983:178 


Federal Preemption of State Penal 
Sanctions for Trademark Violations 


1988:169 
Jury Held Not Required in 
Drunken Driving Cases 

1981:175 
Jury Voir Dire 

1985:156 


The Meaning of "Taking" Under the 
Utah Constitution Just Compensa- 
tion Clause 
1989:200 
Political Boycotts and the First 
Amendment 
1987:110 
Public Access to Preliminary Hear- 
ings 
1985:141 
Public Financing of Private 
Business 
1987:131 
State Property Tax Rebate Scheme 
Held Constitutional 
1981:232 
Telephone Search Warrants 
1985:160 
Toward Separate Counsel for All 
Joint Defendants 
1981:718 
Utah Felony Murder Statute 
1985:166 
Recent Tenth Amendment 
Decisions—Judicial Retreat From a 
Metaphysical Universe and a Return of 
Federalism Analysis to the Congressio- 
nal Forum 
1983:359 
Redefining Roles: The Victims’ Rights 
Movement 
1985:517 
Refocusing Abortion Jurisprudence to 
Include the Woman: A Response to 
Bopp and Coleson and Webster v. 
Reproductive Health Services 


: 1990:543 
Religion and the Public Treasury After 
Taxation with Representation of 
Washington, Mueller and Bob Jones 

1984:275 





No. 4] DECENNIAL INDEX 987 


Religious Liberty—Freedom of 
Conscience or Freedom of Choice? 

1989:597 
Religious Matching and Parental 
Preference: Easton v. Angus 

1986:559 
Reynolds, Yoder, and Beyond: 
Alternatives for the Free Exercise 
Clause 

1981:309 
Roberts v. United States Jaycees: Does 
the Right of Free Association Imply an 
Absolute Right of Private 
Discrimination? 

1986:373 
The Separation of Church and State: A 
Debate 

1987:895 


The Shanties, Symbolic Speech, and 
the Public Forum: Ramshackle 
Protection for Free Expression? 
1990:503 
Shapero v. Kentucky Bar Association 
and Targeted, Direct-Mail Solicitation 
by Lawyers: How Can States Protect 


Their Residents from Overreaching 
and Deceptive Solicitation 


1989:521 
Society of Professional Journalists v. 
Briggs: Toward a Deferential 
Balancing Test for the Right of Access 

1989:787 
Society of Professional Journalists v. 
Secretary of Labor: Narrowing the 
Scope of Cases "Capable of Repetition, 
Yet Evading Review" 

1988:875 
Still Adequate for the Twentieth 
Century? A Debate 

1987:871 
That Wide Open, Robust First 
Amendment-The Boundaries of Free 
Speech: A Debate 

1987:927 
The Triumph of Reform Politics: 
Overthrowing the Articles of 
Confederation 

1987:809 


Tull v. United States: Jury Trial 
Required in Statutory Civil Penalty 
Actions 
1988:435 
Utah Legislative Survey: 
Abuse of Personal Identity 
1982:196 
Cable Television 
1984:122 
Child Abuse 
1982:162 
Drug Paraphernalia 
1982:149 
The Utah Supreme Court and the 
Utah State Constitution 
1986:319 
Videotaping the Testimony of an 
Abused Child: Necessary Protection for 
the Child or Unwarranted Compromise 
of the Defendant’s Constitutional 
Rights? 
1986:461 
Warrantless Aerial Surveillance and 
Florida v. Riley: The Loss of Liberty 
1990:407 
Wengler v. Druggists Mutual Insurance 
Co.—However the Discrimination Is 
Described, If Gender-Based, the Sub- 
stantial Relationship Test Ap- 
plies 
1981:431 
Who Decides Whether a Member of the 
Executive Branch Can Serve 
Simultaneously in the State Legisla- 
ture? 
1988:153 


CONSUMER PROTECTION 


Recent Developments in Utah Law: 
Truth in Advertising Act 
1990:215 


CONTRACT LAW 


Breach of an Insurers’s Good Faith to 
Its Insured: Tort or Contract? 

1988:135 
Equitable Reformation of Long-Term 
Contracts—The "New Spirit" of 
ALCOA 

1982:985 





988 UTAH LAW REVIEW 


Forfeiture Under Installment Land 
Contracts in Utah 
1981:803 
Recent Developments in Utah Law: 
Construction of Ambiguous Land- 
Sale Contracts 
1981:180 
Illusory and Unconscionable 
Contract Provisions 
1986:106 
Interpretation of Future Advance 
Clause in Standardized Mortgage 
Contracts 
1981:185 
The Validity of an Oral Offer to 
Exercise a Lease Option Under the 
Statute of Frauds 


1989:323 
Wrongful Disbursement of Loan 
Funds 

1987:259 


Remedy, Reason, and the Statute of 
Frauds: A Critical Economic Analysis 

1989:383 
Trident Center v. Connecticut General 
Life Insurance Co.: The Continuing 
Demise of the California Parol 
Evidence Rule 

1989:991 
Validity of Contractual Provisions for 
Attorney’s Fees in Utah 

1984:536 


CONTRACTORS’ BONDS 


Utah Legislative Survey: 
Performance and Payment Bonds 
on Public Construction Projects 
1984:127 


CONTRIBUTION 
Recent Developments in Utah Law: 
Contribution Allowed Under the 
Utah Governmental Immunity Act 
1983:183 


COPYRIGHT LAW 


Betamax Before the Ninth Circuit: A 


[1991:941 


Definition of Fair Use for the 
Technology Age? 
1982:615 


CORPORATE LAW 


The Constitutionality of State 
Takeover Legislation Revisited: The 
Effect of CTS Corp. v. Dynamics Corp. 
of America 
1988:675 
Edgar v. MITE Corp.: Is the 
Preemption of State Takeover Statutes 
Complete? 
1983:415 
Recent Developments in Utah Law: 
Corporate Opportunity Doctrine— 
When Does an Opportunity Cease 
to Belong to the Corporation? 
1982:688 
The Liability Limits of Corporate 
Directors Act of 1987 
1988:265 
Trust Busting Reconsidered: 
United States v. Corn Products 
Refining Co. 
1983:737 
Utah’s Statute Permitting Limits on 
Corporate Directors’ Liability: A Guide 
for Lawyers and Directors 
1988:847 


COURTS 


Book Review: A Common Law for the 
Age of Statutes, Guido Calabresi 

1983:453 
Federal Income Tax and the Supreme 
Court: The Case Against a National 
Court of Tax Appeals 

1983:679 
Judicial Review of Administrative 
Denials of Immigration Visa 
Preferences Based on Family Relation- 
ships: Mila v. District Director of 
Immigration & Naturalization Service 

1983:877 
Utah Legislative Survey: 

Juvenile Court 
1982:173 





No. 4] DECENNIAL INDEX 989 


CREDIT CARDS 


Walker Bank & Trust Co. v. Jones: 
New Meaning for the Phrase "Don’t 
Leave Home Without It" 

1984:865 


CREDITOR-DEBTOR 


The Bankruptcy Reform Act of 1978: 
The Full-Employment-for-Lawyers Bill 
Part V: Business Reorganization 
1982:1 

The Bankruptcy Reform Act of 1978: 
The Full-Employment-for-Lawyers Bill 
Part VI: Adjustment of Debts of an 
Individual with Regular Income 

1982:237 
Utah Legislative Survey: 

Exemptions 
1982:130 


CRIMINAL LAW & PROCEDURE 


Binding Sentencing Guidelines: A 
Means of Controlling Utah’s Prison 
Population 

1990:309 
Chapman v. State: Hypnotically 
Refreshed Testimony—An Issue of 
Admissibility or Credibility 

1983:381 
Clarification as an Acceptable 
Form of Questioning Following a Sus- 
pect’s Equivocal Request for Counsel 

1989:242 
Cleavinger v. Saxner: Determining 
Immunity for Prison Officials Who Sit 
on Prison Disciplinary Committees 

1987:427 
Confrontation Rights and Preliminary 
Hearings 

1986:75 

Criminal Profiles After United States v. 
Mendenhall: How Well-Founded a Sus- 
picion? 

1981:557 
Fairness Over Fortuity: Retroactivity 
Revisited and Revised 

1989:11 

Hansen v. OQwens—Expansion of the 
Privilege Against Self-Incrimination to 


Unknown Limits 

1981:447 
Of Confrontation: The Right Not to Be 
Convicted on the Hearsay Declarations 
of an Accomplice 


1990:855 
The Polygraph in 1986: Scientific, 
Professional and Legal Issues 
Surrounding Application and Accep- 
tance of Polygraph Evidence 


1986:29 
Quantitative Analysis and the Law: 
Probability Theory as a Tool of 
Evidence in Criminal Trials 
1982:41 
Rape Victim Confrontation 
1990:687 
Recent Developments in Utah Law: 
Actual Physical Control of a Motor 
Vehicle While Under the Influence 
of Alcohol 
1983:189 
Admission of Gruesome Pho- 
tographs as Evidence in Murder 
Trials 
1987:164 
Amendment to Rape Statute 
1990:222 
Attempt at a New Habeas Corpus 
Waiver Standard 
1981:684 
Attempted Manslaughter Defined 
1983:193 
Bail Amendments 
1989:349 
Corpus Delicti Requirements 
1985:147 
Crime Victims’ Reparations Act 
1987:285 
Criminal Negligence Held Required 
to Support Convictions for Automo- 
bile Homicide 
1981:190 
Damaging Items of Separately 
Owned Property Held to Constitute 
Distinct Crimes 
1981:689 
Defining "Actual Physical Control" 
in Drunk Driving Cases 
1987:191 
Depraved Indifference Murder 
1985:150 





990 UTAH LAW REVIEW [1991:941 


Depraved Indifference Murder 
Revisited 

1987:155 
Diminished Capacity Defense 
Extended to Non-Homicide Cases 

1983:200 
Due Process Limitations on Refiling 
Criminal Charges 

1987:94 

Evidence of Victim’s Sexual History 
Inadmissible in Usual Rape Cases 

1981:700 
Forcible Sexual Abuse Conviction 
Upheld Even Though Defendant’s 
Conduct Constituted Rape 

1981:194 
The "Good Faith" Exception to the 
Exclusionary Rule 

1989:249 
Impeaching the Testimony of a 
Criminal Defendant 

1987:184 


Interference with Public Servant 
Statue Upheld 


1983:207 
Jury Voir Dire 

1985:156 
The Knock and Announcement Rule 

1989:234 


Lesser Included Offenses: Felony 
Murder 

1988:203 
Miranda-like Warnings in 
Noncustodial Settings 

1989:260 
Mistake or Ignorance of Law as a 
Defense 

1981:199 
Permissibility and Enforcement of 
Conditional Plea Agreements 

1987:137 
The Plain View Exception to the 
Search Warrant Requirement 

1987:103 
Psychiatric Security Review Board 

1990:228 
Refusals to Submit to Chemical 
Tests and the Utah Privilege 
Against Self-Incrimination 


1988:190 


Reinstating the Appeal of a Prison 
Escapee 
1987:175 
Scope of Defendant’s Right to a 
Unanimous Jury Verdict in Second 
Degree Murder Cases 
1988:196 
Separate Offenses and Double 
Jeopardy 
1988:209 
Specificity of Date: An Essential 
Element of a Crime? 
1988:182 
Telephone Search Warrants 
1985:160 
Toward Separate Counsel for All 
Joint Defendants 
1981:718 
Utah Felony Murder Statute 
1985:160 
Utah Privilege Against Self- 
Incrimination 
1986:96 
The Utah Racketeering Influences 
and Criminal Enterprise Act 
1989:207 
Warrantless Search and Seizure: 
Exigent Circumstances and the 
Independent Source and Inevitable 
Discovery Doctrines 
1989:223 
When Felonies Aggravate 
Homicide: The "Res Gestae" 
Doctrine 
1988:177 
Restraints on Defense Publicity in 
Criminal Jury Cases 
1984:45 
State v. Elton: The Failure to 
Recognize a Defense to Statutory Rape 
1983:437 
State v. Nielsen: Immaterial False 
Statements in Search Warrant 
Affidavits 
1987:753 
Warrantless Aerial Surveillance and 
Florida v. Riley: The Loss of Liberty 
1990:407 
Truth as Second Fiddle: Reevaluating 
the Place of Truth in the Adversarial 
Trial Ensemble 


1988:799 


ee ee ee 





No. 4] DECENNIAL INDEX 991 


Uncharged Misconduct in Child Abuse 
Litigation 
1988:479 
Utah Legislative Survey: 
Alternatives to the Exclusionary 
Rule 
1984:138 
Automobile Homicide 
1982:139 
Counsel for Indigent defendants 
1982:202 
Drug Paraphernalia 
1982:149 
Fireworks 
1984:130 
Inclusion of Unborn Child in 
Criminal Homicide Statue 
1984:146 
Insanity Defense 
1984:151 
Object Rape 
1984:159 
Pyramid Schemes 
1984:208 
Utah Rules of Evidence 1983 
1985:63 


CRIMINAL RESPONSIBILITY 


Recent Developments in Utah Law: 
Criminal Negligence Held Required 
to Support Conviction for 
Automobile Homicide 

1981:190 


DAMAGES 


Recent Developments in Utah Law: 
Present Value Calculations 
1985:171 
Punitive Damages 
1985:252 


DEFAMATION 


Fictionalized Publications: When 
Should Defamation and Privacy Be a 
Bar? 

1984:411 


Recent Developments in Utah Law: 
Negligence Standards in Private 
Defamation Actions Against the 
Media 

1982:720 


DISCOVERY 


Denial of Millions in Costs and 
Attorney's Fees as a Discovery 
Sanction—Litton Systems, Inc. v. 
AT&T Co. 

1982:445 


DIVORCE 


Best Interests Revisited: In Search of 
Guidelines 
1987:651 
Joint Custody: Dividing the Indivisible 
1986:577 
New Standards for Child Support 
Enforcement in Utah 
1986:591 
Recent Developments in Utah Law: 
Division of Retirement Benefits 
1983:211 
Maternal Preferences in Child 
Custody Decrees 
1987:200 
Modifications of Child Custody De- 
crees 
1987:209 
Standard and Procedure for Modify- 
ing Child Custody Decrees 
1983:220 
Termination of an Unwed Father's 
Parental Rights 


1987:220 
DRUGS 
Utah Legislative Survey: 
Drug Paraphernalia 
1982:149 
DUE PROCESS 


Graham v. Sawaya: Utah’s Notice 
Requirements for In Personam Actions 
1982:657 





992 UTAH LAW REVIEW 


EASEMENTS 


Recent Developments in Utah Law: 
Easements in Gross 
1985:202 


ECONOMIC DEVELOPMENT 


Inflation and Utility Rate Regulation 
1982:89 


ECONOMIC REGULATION 


Inflation and Utility Rate Regulation 
1982:89 


EDUCATION 


New Rewards for Released Time: 

Lanner v. Wimmer Expands Constitu- 

tional Church-State Involvement 
1982:963 


Recent Developments in Utah Law: 
Block Grant Funding to School Dis- 
tricts 

1989:356 


ELECTIONS 


Recent Developments in Utah Law: 
Filing Deadlines Strictly Enforced 
1983:224 


ELECTIVE SHARE 


In re Estate of Christensen: Utah 

Rejects Contemplation of Marriage 

Standard in Omitted Spouse Cases 
1983:861 


EMINENT DOMAIN 


City of Oakland v. Oakland Raiders: 
Defining the Parameters of Limitless 
Power 

1983:397 
Eminent Domain Compensation in 
Western States: A Critique of the Fair 
Market Value Model 

1984:429 
Eminent Domain and the Federal Oil 


[1991:941 


and Gas Lessee—Lessee’s Standing to 
Condemn a Right-of-Way 
1984:391 


EMPLOYMENT LAW 


Recent Developments in Utah Law: 
Amendments to Utah Protection of 
Public Employees Act 

1990:254 
Changes in Utah’s Employment-at- 
Will Doctrine 

1990:151 


ENERGY DEVELOPMENT 


Elements of a Utah Growth 
Management Strategy 
1982:483 
Utah Legislative Survey: 
Energy Savings Systems Tax Credit 
and Solar Energy Utilization in 
Municipalities 
1982:154 
Geothermal Resource Conservation 
1982:168 
Property Tax Prepayment and 
Impact Development 
1982:158 


ENVIRONMENTAL LAW 


Award of Attorney's Fees Under the 
"When Appropriate" Standard: 
Ruckelshaus v. Sierra Club 
1984:611 
Citizen Suits and the Clean Water Act: 
The Supreme Court Decision in 
Gwaltney of Smithfield v. Chesapeake 
Bay Foundation 
1988:891 
Milwaukee II: Abatement of Federal 
Common Law Actions for Interstate 
Pollution 
1982:401 
Prevention and Mitigation of 
Underground Storage Tank Releases 
1990:243 
Recent Developments in Utah Law: 
Hazardous Substances Mitigation 
Act 


1990:236 





No. 4] DECENNIAL INDEX 993 


The Threat to Investment in the 
Hazardous Wasie Industry: An 
Analysis of Individual and Corporate 
Shareholder Liability Under CERCLA 

1987:585 
Tull v. United States: Jury Trial 
Required in Statutory Civil Penalty 
Actions 

1988:435 
Utah Legislative Survey: 

Property Tax Prepayment and 
Impact Development 

1982:158 
Utah’s Hazardous Waste Facility 
Siting Act: Burying Private and Local 
Interests to Facilitate Siting? 

1983:327 
Why We Will Not (Should Not) Sell the 
Public Lands: Changing Conceptions of 
Private Property 

1983:313 


EQUAL PROTECTION 


Wengler v. Druggists Mutual Insurance 
Co.—However the Discrimination Is 
Described, If Gender-Based, the Sub- 
stantial Relationship Test Applies 
1981:431 


ERISA 


Implied Exceptions to the ERISA 
Prohibitions Against the Forfeiture 
and Alienation of Retirement Plan 
Interests 

1990:685 


EVIDENCE 


The Case for Recognizing a New 
Constitutional Entitlement: The Right 
to Present Favorable Evidence in Civil 
Cases 
1990:1 

Chapman v. State: Hypnotically 
Refreshed Testimony—An Issue of 
Admissibility or Credibility 

: 1983:381 
Enhancing Penalties by Admitting 
"Bad Character" Evidence During the 


Guilt Phase of Criminal Trials—State 
v. Bishop 
1989:1013 
Establishing Paternity Through HLA 
Testing: Utah Standards for Ad- 
miasibility 
1988:717 
Eyewitness Identification in Utah: A 
Changing Perspective 
1988:113 
Green v. Bock Laundry—Rule 609%a\(1) 
in Civil Cases: The Supreme Court 
Takes an Imbalanced Approach 
1990:613 
Hypnosis and the Defendant’s Right to 
Testify in a Criminal Case 
1989:545 
Of Confrontation: The Right Not to Be 
Convicted on the Hearsay Declarations 
of an Accomplice 
1990:855 
Recent Developments in Utah Law: 
Evidence of Pre-Decree Behavior as 
Grounds for Modification of a Child 
Custody Decree 
1981:212 
Evidence of Prior Crimes Held Ad- 
missible Unless More Prejudicial 
than Probative 
1982:693 
Evidence of Victim’s Sexual History 
Inadmissible in Usual Rape Case 
1981:700 
Formulation of Legal Standard for 
Admissibility of Scientific Evidence 
1981:204 
Hearsay Evidence Held In- 
admissible at Preliminary 
Examination 
1981:208 
Package Inserts as Evidence of the 
Standard of Care in Medical Mal- 
practice Cases 
1990:189 
Preliminary Hearing Testimony of 
Unavailable Witnesses Admissible 
in Criminal Trial 
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Quantitative Analysis and the Law: 
Probability Theory as a Tool of Evi- 
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State v. Rimmasch: Utah’s Threshold 
Admissibility Standard for Child 
Sexual Abuse Profile Evidence 

1990:641 
Truth as Second Fiddle: Reevaluating 
the Place of Truth in the Adversarial 
Trial Ensemble 


1988:799 
Uncharged Misconduct Evidence in 
Child Abuse Litigation 

1988:479 


United States v. Downing: Novel 
Scientific Evidence and the Rejection of 
Frye 
1986:839 
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Alternative to the Exclusionary 
Rule 
1984:138 
Utah Rules of Evidence 1983 
1985:63 
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1987:467 
Utah Rule of Evidence 606(b): Is God 
an Improper Outside Influence? 
1989:969 


EXTRADITION 


A Conceptual Framework for 
Extradition and Jurisdiction Over Ex- 
traterritorial Crimes 
1984:685 
The Strange Career of Fugitivity in the 
History of Interstate Extradition 
1984:511 


FAIR LABOR STANDARDS ACT 
The Fair Labor Standards Act: 


Recommendations to Improve Compli- 
ance 


1983:529 
FAMILY LAW 
Adoption—The Case for More Options 
1986:495 


"Equitable Restitution" in Divorce 
Cases: Utah’s Approach to Professional 
Degree Distribution 

1989:278 
From Guesswork to Guidelines—The 
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Adoption of Uniform Child Support 
Guidelines in Utah 
1989:859 
New Standards for Child Support 
Enforcement in Utah 
1986:591 
Recent Developments in Genetic 
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Implications 
1986:483 
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Alienation of Affection 
1985:215 
Appearance of a Child Adoptee at 
Adoption Proceedings 
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Best Interest of Child Standard 
Held Unconstitutional as a Basis 
for Termination of Parental Rights 
1983:245 
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Divorce, Premarital Property, and 
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Grounds for Modification of a Child 
Custody Decree 
1981:212 
Involuntary Commitment of 
Mentally Retarded Persons 
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1989:363 
Marital Property 
1985:180 
Parental Rights of Putative Fathers 
1981:706 
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Professional Degrees Not Divisible 
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Divorce 
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Prohibition of Surrogate Parenthood 
Contracts 
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Recognition of Common-Law Mar- 
riages 
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Standard and Procedure for Modify- 
ing Child Custody Decrees 
1983:220 
The Standards for Permanently 
Depriving a Parent of a Child 
1986:185 
Terminating Parental Rights Based 
on Abandonment: No State Duty to 
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1989:270 
Termination of Rights to 
Illegitimate Children 
1985:186 
The Validity of Prenuptial Agree- 
ments Concerning Child Support, 
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Religious Matching and Parental 
Preference: Easton v. Angus 
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Denial of Millions in Costs and 
Attorney’s Fees as a Discovery 
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Allen v. United States: Discretion 
Defined Downwind 
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The Discretionary Function Exception: 
Is It A Bar To Federal Jurisdiction? 
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FEDERALISM 


Emasculation of the McCarran-Fergu- 
son Act: A Study in Judicial Activism 
1985:1 
The Loss of the States’ Right to 
Indemnify Preempted School Land 
Grants on the Basis of Equal Acreage: 
Andrus v. Utah 
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State Action to Enjoin Union 
Picketing Held Preempted by 
National Labor Relations Act 
1981:224 
Recent Tenth Amendment 
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FEMINISM 


Feminist Views of Exodus: Narrative 


of Liberation or Oppression? 
1986:297 
FIREWORKS 
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1984:130 
FIRST AMENDMENT 


Commercial Entities’ Noncommercial 
Speech: A Contradiction in Terms 

1982:731 
Legislative Choice and Commercial 
Speech: Central Hudson Gas & Electric 
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The Future of Clergy Malpractice 
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1990:661 
Reynolds, Yoder and Beyond: 
Alternatives for the Free Exercise 
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the Public Forum: Ramshackle 
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Contracts in Utah 
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FREEDOM OF INFORMATION 
ACT 


The Freedom of Information Act 
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Reynolds, Yoder, and Beyond: 
Alternatives for the Free Exercise 
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Commercial Entities’ Noncommercial 
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CBS, Ine. v. Federal Communications 
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Broadcasting Facilities 
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GEOTHERMAL RESOURCES 
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Geothermal Resource Conservation 
1982:168 


GOVERNMENTAL AFFAIRS 
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Amendments to the Utah 
Protection of Public Employees Act 

1990:254 
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tion 


1986:212 


GOVERNMENT IMMUNITY & 
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Cleavinger v. Saxner: Determining 
Immunity for Prison Officials Who Sit 
on Prison Disciplinary Committees 
1987:427 
The Discretionary Function Exception: 
Is It A Bar To Federal Jurisdiction? 
1983:117 
Outdoor Sports and Torts: An Analysis 
of Utah’s Recreational Use Act 
1988:47 
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Contribution Allowed Under the 
Utah Governmental Immunity Act 
1983:183 
The Discretionary Function Excep- 
tion to Utah’s Governmental Immu- 
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1987:244 
Negligent Collection and Disposal of 
Sewage Gives Rise to Municipal 
Tort Liability 
1982:709 


GOVERNMENT REGULATION 


Recent Developments in Utah Law: 
Competition as a Significant Factor 
in Awarding Certificates of 
Convenience to Common Carriers 

1988:259 





No. 4] DECENNIAL INDEX 997 


GUARDIANSHIP 


A Critique and Revision of the Utah 
Guardianship Statute for Incapacitated 
Persons 

1986:629 


In re Boyer: Guardianship of 
Incapacitated Adults in Utah 
1982:427 


HABEAS CORPUS 


Recent Developments in Utah Law: 
Attempt at a New Habeas Corpus 
Waiver Standard 

1981:684 


HAZARDOUS WASTE 


Utah’s Hazardous Waste Facility 
Siting Act: Burying Private and Local 
Interests to Facilitate Siting? 

1983:327 


HEALTH CARE REGULATION 
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Dental Care Plan Held Not Covered 
by Health Maintenance Organiza- 
tions Act 


1981:219 
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Certificate of Need 
1984:164 
Medicaid Payments 
1984:169 
HEALTH LAW 


Recent Developments in Utah Law: 
AIDS and HIV Reporting, Confiden- 
tiality and the Testing of Prisoners 
for AIDS and HIV Positivity 

1990:261 
Constitutionality of Damage Recov- 
ery Limitation Caps for 
Governmentally Operated Health 
Care Facilities 

1990:143 
Package Inserts as Evidence of the 
Standard of Care in Medical Mal- 


practice Cases 
1990:189 
Wrongful Pregnancy Recognized as 
a Cause of Action 
1990:173 
HEARSAY 


Recent Developments in Utah Law: 
Hearsay Evidence Held In- 
admissible at Preliminary 
Examination 

1981:208 


HOME RULE CITIES 


Community Communications Co. v. 

City of Boulder: Denial of Parker 

Exemption to Home Rule Cities 
1983:139 
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Exemptions 
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Automobile Homicide 
1982:139 
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Hot Cargo Enforcement After Kaiser 

Steel: A New Look at Section 8(e) 
1983:493 


HUSBAND & WIFE 


In re Estate of Christensen: Utah 

Rejects Contemplation of Marriage 

Standard in Omitted Spouse Cases 
1983:861 
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Recent Developments in Utah Law: 
Utah Again Abrogates Interspousal 
Tort Immunity 1981:243 


HYPNOSIS 


Chapman v. State: Hypnotically 
Refreshed Testimony—An Issue of 


Admissibility or Credibility 

1983:381 
IMMIGRATION LAW 
Judicial Review of Administrative 


Denials of Immigration Visa 
Preferences Based on Family Relation- 
ships: Mila v. District Director of 
Immigration & Naturalization Service 
1983:877 


IMPLIED RIGHTS OF ACTION 


Implied Private Rights of Action for 
Equitable Relief Under Section 13(d) of 
the Williams Act 

1981:869 


INCOME TAX: APPEALS COURT 


Federal Income Tax and the Supreme 
Court: The Case Against a National 
Court of Tax Appeals 

1983:679 


INCOME TAX: DEDUCTIONS 


When a House is Not Entirely a Home: 
Deductions Under Internal Revenue 
Code § 280A for Home Offices, 
Vacation Homes, Etc. 

1981:275 


INDEMNITY 


The Loss of States’ Right to Indemnify 
Preempted School Land Grants on the 
Basis of Equal Acreage: Andrus v. 
Utah 

1981:409 
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INDIAN LAW 


American Indians and the First 
Amendment: Site-Specific Religion and 
Public Land Management 
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Indian Self-Determination, Tribal 
Sovereignty, and Criminal Jurisdiction: 
What About the Nonmember Indian? 

1988:379 
Indian Worship v. Government 
Development: A New Breed of Religion 
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1984:313 
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The Role of Domicile in Adopting 
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Statute of Limitations for Wrongful 
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fants 
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INSANITY DEFENSE 
Utah Legislative Survey: 
Insanity Defense 
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INSURANCE LAW 
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Reimbursement Between Insurers 
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1981:379 
Breech of an Insurer’s Good Faith to 
Its Insured: Tort or Contract? 

_ - 1988:135:- 

Conflicts of Interest in Defending 
Under Liability Insurance Policies: A 
Proposed Solution 
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Constitutionality of No Fault 
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1982:797 








No. 4] DECENNIAL INDEX 999 


Emasculation of the McCarran-Fergu- 
son Act: A Study in Judicial Activism 
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Household Exclusionary Clauses in 
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Self-Insurance of Motor Vehicles 
1987:311 





INTERNATIONAL LAW 


A Conceptual Framework for 
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traterritorial Crimes 
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Jury Held Not Required in 
Drunken Driving Cases 

1981:175 
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1984:175 
DUI Victim Restitution 
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JUDICIARY 


Doctrine in Decision-Making: Rationale 
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1987:357 
Federal Income Tax and the Supreme 
Court: The Case Against a National 
Court of Tax Appeals 


1983:679 
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1987:773 
The Integrity of Words 

1988:291 
Judge Lord’s Remarks to the A. H. 
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cial Comment or Impermissible Public 
Accusations? 

1987:405 
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the Status Categories: Allocation of 
Judge and Jury Functions 

1981:15 
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Utah’s Judicial Selection 
Mechanism 

1982:682 
Society of Professional Journalists v. 
Secretary of Labor: Narrowing the 
Scope of Cases "Capable of Repetition, 
Yet Evading Review" 
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Truth as Second Fiddle: Reevaluating 
the Place of Truth in the Adversarial 
Trial Ensemble 

1988:799 


JUDICIAL ACTIVISM 


Emasculation of the McCarran-Fergu- 


son Act: A Study in Judicial Activism 


1985:1 
JUDICIAL REVIEW 


Book Review: A Common Law for the 
Age of Statutes, Guido Calabresi 
1983:453 
Judicial Review of Administrative 
Denials of Immigration Visa 
Preferences Based on Family Relation- 
ships: Mila v. District Director of the 
Immigration & Naturelization Service 
1983:877 
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JURIES 


God, Man, and Jury 
1989:433 
Premises Liability After 
Repudiation of the Status Categories: 
Allocation of Judge and Jury Functions 
1981:15 
Recent Developments in Utah Law: 
Jury Held Not Required in 
Drunken Driving Cases 
1981:175 


JURISDICTION 


Acquiring in Personam Jurisdiction in 
Federal Question Cases: Procedural 
Frustration Under Federal Rule of 
Civil Procedure 4 

1982:285 
Graham v. Sawaya: Utah’s Notice 
Requirements for In Personam Actions 

1982:657 
The Discretionary Function Exception: 
Is It A Bar To Federal Jurisdiction? 

1983:117 
Hot Cargo Enforcement After Kaiser 
Steel: A New Look At Section 8(e) 
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The Dubious Dominance of Domicile 

1983:651 
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Attorney-Client Fee Arbitration: A 
Dissenting View 
1990:277 
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1986:665 
Mallard v. United States District 
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Legal Representations? 

1990:923 
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1984:671 
"Reaganomics" and Antitrust 
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JURY 


A Theory of Jury Trial Advocacy 
1984:763 
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Jury Voir Dire 
1985:156 
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Youth Corrections Victim 
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1984:191 
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The Utah Child Protection System: 
Analysis and Proposals for Change 
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Utah Legislative Survey: 
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the Sabra-Shatilla Massacres in 
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International Law for Massacres of 
Civilian Populations 
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LABOR LAW 


Amendment to Utah’s "Statutory 
Employer" Statute as Applied to 
General Contractors 
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On Debunking Labor Law Doctrine: A 
Review of James Atleson’s Values and 
Assumptions in American Labor Law 
1985:101 
The Fair Labor Standards Act: 
R dations to Improve Compli- 





ance 
1983:529 
Hot Cargo Enforcement After Kaiser 
Steel: A New Look at Section 8(e) 
1983:493 
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Availability of Unemployment 
Benefits for Striking and/or Locked- 
Out Employees 
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Benefit Exclusion for Striking 
Workers 
1988:243 
Drug and Alcohol Testing Act 
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General Contractors as "Statutory 
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1988:236 
Workers’ Compensation Benefits for 
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Picketing Held Preempted by 
National Labor Relations Act 
1981:224 
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Hot Cargo Enforcement After Kaiser 
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LAND USE PLANNING 


The Availability of 42 U.S.C. § 1983 in 
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Nuisances 
1982:186 
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Interests to Facilitate Siting? 
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LANDLORD & TENANT 


Landlord-Tenant Law: A Perspective 
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Toward an Implied Warranty of 
Habitability 
1982:703 


LARCENY 
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LAWYER ADVERTISING 


In re R.M.J.: The Scope of Lawyer 
Advertising Expands 
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Impact Development 

1982:158 


MURDER 


Recent Developments in Utah Law: 
Corpus Delicti Requirements 
1985:147 
Depraved Indifference Murder 
1985:150 
Utah Felony Murder Statute 
1985:166 


NATIONAL POLITICS 


CBS, Ine. v. Federal Communications 
Commission: Recognition of Federal 
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Under the Federal Land Policy and 
Management Act 

1982:499 
Mining Claim Abuse: Has the FLPMA 
Filing Requirement Helped? 


1987:625 


Recent Developments in Utah Law: 
Applications for Permanent 
Changes of Water Use: Evaluation 
Criteria Clarified 

1990:195 

Section 6(K) of the National Forest 

Management Act: The Bottom Line on 

Below-Cost Timber Sales? 

1987:373 

Utah Legislative Survey: 

Geothermal Resource Conservation 
1982:168 

Why We Will Not (Should Not) Sell the 

Public Lands: Changing Conceptions of 

Private Property 

1983:313 


NEGLIGENCE 


Premises Liability After Repudiation of 
the Status Categories: Allocation of 
Judge and Jury Functions 
1981:15 
Recent Developments in Utah Law: 
Availability of Assumption of the 
Risk as a Defense to Simple Negli- 
gence 
1981:721 
Broker Can Be Held Liable for Neg- 
ligent Misrepresentation to Vendee 
1981:229 
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